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» ! . i s an appeal f r o . a J - J ^ p & ^ e 
Court of Queen's Bench^PPeal Side, ^ e d ^ 

of Quebec, W»*J1 0* E ^ S S j ) ' ' o v e r r u l i n g the judg-
1 956 ( f ^ ^ ^ f c W t rendered on May 2nd, 1 9 o l , 
nent of the f u P e " ? ; f V " a c t i o n and condemning 
S 3 2 ^ ^ ^ * " " " . " » - M with i n t e r e s t 
?rom date of judgment and c o s t s . 

Joined with i t , i s a cross-appeal by 
+>,« Anuellant from the same judgment of the Co^rt 
^ A n n e t l S respect of the quantum of damages 
awarded by thl iuperior Court. This aspect of the 
; res1n? appeal w i l l be « " » * * V o ? ^ ! f . 5 £ the issue of damages as Section I I of t h i s factum. 

x x 

_ SECTION I - LIABILITY — 

Part I 

THE RELEVANT PACTS 

1. THE APPELLANT, ON THE IMPORTANT DATE OF 4TH 
DECEMBER 1946, WAS THE OWNER OF AN IMMOVEABLE 

PROPERTY, RESTAURANT AND CAFE SITUATED AT 1429 
CRESCENT STREET IN THE CITY AND DISTRICT OF MONTREAL, 
AND WAS THE HOLDER OF LIQUOR PERMIT NO. 68 GRANTED 
TO HIM ON THE FIRST OF MAY, 1946, FOR THE SALE OF 

40 ALCOHOLIC LIQUORS IN HIS SAID RESTAURANT AND CAFE. 

Appellant's evidence (Case, Vol. I , page 28, 
l i n e s 1-25) and exh ib i t No. P-l (Case, Vol . IV, 
page 645) corroborated by the evidence of Frank 
Boara, an employee of the Appellant and h i s family 
in the ir business for approximately 23 years 
(Case, Vol. I , page 83, l i n e s 19-35) e s t a b l i s h 
these facts without contradict ion in the record . 



Relevant Facts 
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20 

30 

APPFTLANT'S FATHER HAD FOUNDED THE BUSINESS 
2 ' ffKf^WD IT HAD BEEN LICENSED UNINTER
RUPTEDLY FROM THAT TIME UNTIL 1946. 

Appellant's evidence (Case, Vol. ^ P ? * * 2 8 * , 
corroborated by Frank Boara (Case, Vol. I» page 

10 83) and the Montreal City By-Laws (Exhibit P-12, 
C a s e f v o l . I I , at page 229, par. 5 (e ) ) e s t a b l i s h 
these facts without contradict ion. 

3 PRIOR TO THE DATE DECEMBER 4 , 1946, APPELLANT 
HAD COMPLIED WITH ALL THE REQUIREMENTS OF THE 

ALCOHOLIC LIQUOR ACT AND HAD CONDUCTED A HIGH CLASS 
RESTAURANT BUSINESS IN ACCORDANCE WITH THE LAWS OF 
THE PROVINCE OF QUEBEC. 

P l a i n t i f f ' s evidence (Case, Vol. I , page 28 , l i n e 
26 to page 29, l ine 28) corroborated by the e v i 
dence of Frank Boara (Case, Vol . I , pages 83 e t s . ) 
c learly e s tab l i sh these fac t s in the record w i t h 
out contradiction. The learned t r i a l judge found 
accordingly in h i s judgment (Case. Vol. TV, page 
865, l ines 17-36, and at page 866) . The fo l lowing 
extract from the judgment (Case, Vol. IV, page 865, 
l ines 31 to 37) summarizes the proof made with 
respect to Appellant's personal reputation and 
conduct of h i s business: 

* It has been establ i shed that P l a i n t i f f 
had an exce l lent education, a f ine up
bringing, and generally enjoyed a good 
reputation as a businessman and c i t i z e n 
in the community of the City of Mont
real where he and h i s family have l i v e d 
for approximately 30 years . Never up 
to the 4th of December 1946, had he 
^ f 1 ! * 0 ! ! ! ^ t r 0 U D l * with the author
i t i e s in the operation of h i s res taurant . " 

t S ^ J ^ L T E S T I M 0 N Y SHOWS THAT HE WAS A 
4 . 

AND WAS mrrvn»T. 77T vr x a r' WITNESSES OP JEHOV 
AND WAS NEITHER A LEADER NOB CHIEF OP THAT SECTI 
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Relevant Facts 

nes 
:e 

Appellant e x p l a i n s ^ j g S T S . - f l J K i * - " ^ 

30-47- at page 65, l i n e s 22-28: at page 68 , l i . 
?2-39- at Sale 73, l i n e s 43-47) . His ev idenc 
to th is e f fect i s fu l ly corroborated by the 

10 testimony of Raymond Browning (Case, Vol. I , a-
page 178, l ines 20-23; at page 179, l i n e s 12-15 , 
at page 180, l ines 4 -9 ) ; by the testimony of 
Laurier Saumur (Case, Vol. I , at page 180, l i n e s 
46-48; at page 182, l ines 12-14) and the test imony 
of Mrs. P. Llger Weaner (Case, Vol. I , at page 
174, l ines 1-10; and at page 176, l i n e s 38-41 K 
There i s no contradictory testimony, and the t r i a l 
judge found accordingly in h i s judgment (a t pages 
865, l ine 38 to page 866, l i n e 17 ) . This f i n d -

20 ing was confirmed in the Court of Appeal by 
Binfret J. (page 962, l i n e s 10-15); by Martineau 
J. (page 997, l ines 11-15); and in s u b s t a n t i a l 
part by Casey J. (Vol. V, page 926, l i n e s 1 - 2 5 ) . 
Whilst Respondent produced several books and pam
phlets al legedly seized in the hands of other 
persons claimed to be Witnesses of Jehovah, never
the less . Appellant was ne i ther the author nor 
editor of any of the books or pamphlets produced, 
and none of these were found in h i s pos se s s ion 

30 nor in his premises. Nor does i t appear that 
Appellant ever took p: t in the d i s t r i b u t i o n of 
the books or pamphlets of the Witnesses of 
Jehovah. Moreover, the wi tnesses , Browning and 
Saumur, t e s t i f i e d that the books or pamphlets 
produced were not part of any organized campaign,, 
but the private property of individual members? 
and that some of these were out of pr int and were 
no longer used for the b ib le study work of the 
Y? t n M 2!" .?{ ^"oya* Case, Vol. I , page 179 

40 l ines 20-35); at (Case, Vol. I , page 180. U n e 49 
to page 181, l i n e 10) . p * • i l n e 4 9 

5* ffJwiSFrJ!.1"4 T0 12TH NOVEMBER 1 9 4 6 
BELIGIONlTS^O^^^ySJ^f HISCO? ^ 
MONTREAL NOS. 270 AND lffV£ff£Ss°*" * 



•r n *^?^v Relevant Facts 
S e c I - Liability 

nTQTOTRTITlNG PEDDLING, CANVASSING, ETC, WITHOUT A 
J ? ™ ? S^MUMPENALTY FOR WHICH WAS $40.00 
J f f S S f e ™ S S S S S o i B T FOR SIXTY DAY3; THE TOTAL 
NUMBER OF BONDS GIVEN OVER THESE YEARS WAS 390. 

Appellant's testimony (Case, Vol, I , page 30P l i n e 
10 20 to page 31, l ine 7) explains how he happened 

to supply bai l for the accused in these by-law 
caseso I t i s c learly establ ished that there was 
no system or organization of any- kind operated 
by the Appellant, but on the contrary, these 
were voluntary acts on h i s part* without remuner
ation* as a service to the accused* and "knowing 
that they would turn up and would not sk ip b a i l , 
but would turn up, and answer any time they were 
cal led to do so,«»" and* "as the case was, when 

20 they were in serious s t r a i t s and could not f ind 
any other bondsman*..* (Case* Vol* I , page 3 0 , 
l ines 36-40) . 

As to the c lass of cases , we re spec t fu l l y r e f e r 
to the testimony of Antonio Lamer (witness for 
Respondent) (Case, Vol. I, at page 16 l ) Wilfred 
Levac (Case, Vol, I , page 90, l i n e s 32-40) and to 
the Exhibit D-6 (Case, Vol. I l l , pages 557 e t s j . 
The learned t r i a l judge found accordingly in h i s 

30 judgment (Case, Vol. IV, page 868, l i n e s 18-26) 
from which the following extract c l e a r l y summar
izes the facts establ ished: 

» The cases in which the P l a i n t i f f acted 
as bondsman were in connection with 
the v io lat ion of municipal by-laws 
principal ly the fa i lure to obtain the 
l i cense of a peddler or d i s t r i b u t o r of 
c irculars and could be c l a s s i f i e d as 

tne attorney of the court could alwavs 

man for the surety of the accused »„* 
after the 17th of November m e no 

accepted by the Recorder's Court. » 

40 



Relevant Facts 
Sec. I - Liability 

We would respectfully point o * J ^ h a t ^ e last 
date on which Appellant gave * « 1 " c l E x h i b i t 
established as November 12th, 194b, ny 
Do6 (Case, Vol. H I at page 581 Jo 

in fi THESE VARIOUS SECURITY BONDS WERE GIVEN BY 
1 0 ' AOTLLANT AND ACCEPTED BY THE CITY ATTORNEY 

AND THE RECORDER OF TEE CITY OF MONTREAL WITHOUT 
JSfiJNERATION OF ANY KINi TO APPELLANT. NOT ONE OF 
THE ACCUSED WHO WAS THUS BONDED EVER DEFAULTED AND 
LATER APPELLANT WAS RELEASED FROM THESE BONDS AT HIS 
OWN REQUEST AND NEW SECURITY WAS FOUND. 

In support of the foregoing, we refer to the 
testimony of Wilfred Levac (Case, Vol. I, page 86, 

20 lines 26-30, and lines 43-47; page 90, lines 
1-3 and lines 22-25); to the testimony of Mr. 
Oscar Gagnon (Case, Vol. I, page 124, lines 3-ll); 
to the testimony of Mtre. Antonio Lamer (Case, 
Vol. I, page 164, lines 1-12). 

7. DUE TO A CHANGE OF PROCEDURE IN THE RECORDER'S 
COURT IN MONTREAL DECIDED UPON BY THE ATTORNEY -

IN-CHIEF OF THE SAID COURT, THE APPELLANT WAS NOT 
30 ACCEPTED AS BONDSMAN IN ANY CASES BEFORE THAT COURT 

AFTER NOVEMBER 12th, 1946. 

Appellant ceased giving bail in these cases as 
appears from the testimony of Wilfred Levac (Case, 
Vol. I,page 88, lines 39-45); from the testimony 
of Mtre. Rodolphe Godin (Respondent's witness) 
(Case, Vol* I, page 166, lines 14-25); and, under 
cross-examination of Mtre R. Godin (Case, Vol. I, 
page 166, lines 15-25); also Defendant's Exhibit 

40 D-13 (Case, Vol, IV, page 708); this letter, 
dated November 4g 1946r sent by the Chief Attorney 
of the Recorder's Court to the Recorder^in-Chief 
Thouin is most illuminating as to the uncertainty 
}L*;%***? 8 o f** e Prosecuting attorneys about 
aSd Je ofS E " ! 1 ? ? *? *ultiPlyi*g the arrests, 
and we cite the following extract from page 709 
line 24 to page 7?0, line 10: P 6 * 
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* La Cour a deja rendu jugement 
condamnant les disciples de Jehovah. 

« Ces derniers, comme c'est leur 
droit, ont porte ce jugemem en appel. 

10 Au lieu d'attendre paisiblement 
les decisions d'un tribunal superieur, 
ils continuent la distribution de leur 
litterature. Les causes sont toujours 
remises et leur nombre va en augmentant 
de plus en plus en attendant le juge
ment sur l1appel. 

20 

30 

" Ce ze le entSte des d i s c i p l e s de 
Jehovah n*est pas sans embarrasser l a 
Cour, D'un cote i l y a un genre de 
provocation, d'un autre cote l a Cour a 
des raisons ser ieuses d ' h e s i t e r avant 
de sev ir trop rigoureusement, car s i 
l e s d i s c i p l e s gagnaient l eur cause en 
appel, 1 ( appl icat ion a c t u e l l e des proce
dures trop rigoureuses s ' a v e r a i t a l o r s 
pre mature e pour ne pas dire p l u s . 

" C'est pourquoi comme procureurs de 
la Couronne, nous sommes £galement em
barrasses dans l a l i gne de conduite a 
suivre a l 'egard des d i s c i p l e s de Jeho
vah. 

^ ° 2 S s o m a e s d 'av is cependant que 
des depots en argent seulement devraient 
etre f ixes a l ' a v e n i r dans ces causes * 
comme c ' e s t l a coutume pour tous l e s 

40 j ! 8 ? t f r S d* ° e g e n r e ' P ° u r l a l i b e r a t i o n 
*° de Vaccuse en attendant son proces . 

" HAT.. °uB m e l a p e i n e maximum imposable 
it !es flT d e CBA ****** « * «e $40 .00 
f i x ! lufnn*!' C e d ^ p 8 t P 0 » " a i t e t r e 
IlOO oS q a C0DC*™*<>e de l a somme de 
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20 

30 

» Nous ne suggerons pas ce montant. 
Nous la i s sons a chacun des recorders 
de f ixer le prix , mais nous i n s i s t o n s 
pour un depot en argent. 

* Nous croyons que c ' e s t dans l e s 
10 circonstances l a seule fa$on de s e v i r 

contre ces accuses, qui prStent s i peu 
d'attention aux dec i s ions de notre t r i 
bunal. " 

8. THE APPELLANT DID NOT GIVE ANY SECURITY IN ANY 
CRIMINAL CASES INVOLVING A CHARGE OF SEDITION, 

AND HAD STOPPED BEING A BONDSMAN BEFORE THE PAMPHLET 
"QUEBEC'S BURNING HATE" BEGAN TO BE DISTRIBUTED. 

40 

This appears from evidence already referred to 
above under paragraphs 5 , 6 and 7, but i s a l s o 
corroborated by the testimony of the wi tness f o r 
the Respondent, Mr. Jus t i ce 0 . Gagnon (Case, 
Vol. I , page 119, l i n e s 24 -30 ) . This wi tness a l s o 
t e s t i f i e d that the date of d i s t r ibut ion of t h i s 
pamphlet was approximately November 24th or 25th 
(Case, Vol. I , page 116, l i n e s 1 -17) . 

9. AT ALL TIMES UNTIL NOVEMBER 12TH OR LATEST 
WERE R E X f f S r i p S i 19^S\ m APPELLANT'S BONDS 
WERE READILY ACCEPTED, IN A TOTAL OF 390 CASES i w v 
WERE NOT CASH BONDS, BUT WERE BASED ON THE V A L i W ^ 
HIS IMMOVEABLE PROpklT CONTAlS^G T S 5 J I £ 2 T " 

Appellant's testimony in t h i s resneet rp«M« f i 

uncontradicted in the record r S ^ v A T e m ? l n s 

30, l ines 20-24)7 I t 2 ! S . J * ' J l o I f p a g e 

vart hv +*>!\ 1 ^ w a s a l s o corroborated in 
M?w R SL^ 0 X 1 ! e n !? o f t h e l e * t e r wri t ten by 
S ^ r t ^ ' s ^ ^ °? the 

" " ^ ^ f B RECORDER'S 
TEAT COURT THAT M f f ^ ^ w " i ™ ° P P I C I A ^ OF 

IN SEVERAL INSTANCES ACCEPTED 
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20 
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40 

m AUK BONDS FROM HIM TO PROVIDE FOR CASES THAT MIGHT 
5 £ S U E S B A?PELLA?T WAS AWAY FROM MONTREAL. 

The foregoing appears from the t e s t imony o f the 
Appellant (Case, Vol . I , page 3 1 , l i n e s 2 6 - 4 0 s 
and again a t page 73 , l i n e s 1 0 - 1 8 ) . 

11 SOME TIME ABOUT THE 24 TH OR 25 TH OF NOVEMBER 
1946, THE PAMPHLET "QUEBEC'S BURNING HATE" 

BEGAN TO BE DISTRIBUTED. AT THIS POINT THE CHIEF 
CROWN PROSECUTOR IN MONTREAL, THEN MTRE. OSCAR GAGNON, 
K.C., DECIDED THAT THE DISTRIBUTION OF THIS PAMPHLET 
SHOULD BE PREVENTED. 

The testimony of t h i s w i t n e s s r e f erred t o above 
(Case, Vol . I , a t page 116, l i n e 1 to page 117 , 
l i n e 9; and page 127, l i n e s 13 t o 23) c l e a r l y 
e s t a b l i s h e s t h i s . 

12 . THE APPELLANT WAS NOT A DISTRIBUTOR OF THE 
PAMPHLET, AND IN NO WAY WAS HIS RESTAURANT IN 

MONTREAL USED FOR THE DISTRIBUTION OR STORAGE OF 
THESE PAMPHLETS BY HIMSELF OR BY ANYONE ELSE. 

The evidence of the Appel lant i s c l e a r l y to t h i s 
e f f e c t (Vol . I , page 2 9 , l i n e s 38 t o 4 1 ) and i s 
supported by the tes t imony of the w i t n e s s Oscar 
Gagnon (Case, Vol . I , page 122, l i n e s 1 - 6 , and a t 
page 126, l i n e s 46 -50 ; a l s o Browning, page 1 8 0 . 
U r ? ~ * 1 ; " * S a " ™ " . P ^ e 182 , l i n e s 1 2 - 1 4 ) . 
2 a n « ; i i T ^ ° f t h ! R « 8 P ° n d ^ t ' s w i t n e s s , H i i a i r e 
Beauregard, Assoc ia te D i r e c t o r o f the P r o v i n c i a l 

beJween fiTiS? * ? * *** 0 n l y connect?™ * 
cases Jnder A p p e l l a n t

4 ?»« « * Witnesses of Jehovah 

^SpJSlr'iSJ^sii1^0!:™*on one occasion 

office f *[»«.; ' n h e fflade a visit to his 
a ieeun£ ^ F J E ' L I f S t a i n i n* P»t.cti« at 
the distf bution o?%^"»than 0 D e y e a r b e*°re 
(Case, Vol I Lll flS ab?vementioned pamphlet 
learned trial i ^ f ? J48» lMM»» 30-37). The 

A*» page 866, lines 24-26) and 
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s t a t e s : 

S d pamphlets of the group. 

1 0 « i . i s confirmed ^ f / ^ ^ ^ L T I ? ) ; ' ^ Casey 
Pratte J. ( J ° 1 . J » p a g ? 0 paJe 929, l i n e 2 2 ) ; by 
Bin r e f a ! 2 p a M J l i ' g - 2 4 ) ; by Martx-
neau J. (page 997, l i n e s 23 to 2 7 ) . 

13 PAMPHLETS WERE SEIZED ON NOVEMBER 25TH, 1946 
INA BUILDING IN THE CITY OF SHEBBROOKELEASED 

FROM THE APPELLANT AS A PLACE OF WORSHIP FOR THE 
5>n w?SlESSES OF JEHOVAH UNDER THE CONTROL OF THE LOCAL 

S N T H I MR. RAYMOND BROWNING. APPELLANT HIMSELF 
S f S P r o 5rRESPONSIBLE FOR THE ACTIVITIES OF THIS 
«ONGDOMVLL» OR CONGREGATION, AND DID NOT KNOW THAT 
THE PAMPHLET "QUEBEC'S BURNING HATE" WAS IN THE SAID 
PREMISES. 

The testimony of Raymond Browning (Case, Vol . I , 
pages 178 and 179 and 180 - l i n e s 4 to 5) shows 
that Appellant's only connection with the Kingdom 

30 Hall or meeting place in Sherbrooke was as pro
prietor and l e s sor of the said premises to Brown
ing for the purposes of h i s congregation there 
and for which lease Appellant received a r e n t a l . 

-See also testimony of Appellant (Vol. I , page 7 1 , 
l ines 46 to end). 

This evidence remains uncontradicted in the 
record, and the learned t r i a l judge found accord
ingly {Case, Vol. IV, page 865, l i n e s 38 to 4 6 ) . 

40 This i s confirmed in the Court of Appeal by Casey 
J. (Vol. V, page 962, l i n e s 30-35); and by Marti -
neau J. (page 997, l i n e s 40 -45 ) . 

14. IN THE COURSE OF ENQUIRIES ABOUT THE DISTRI
BUTION OF THE PAMPHLET "QUEBEC'S BURNING HATE" 

CROWN PROSECUTOR GAGNON, LEARNING THAT APPELLANT HAD 
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15. 

. „ ™ WAHY CASES IN THE RECORDER'S BEEN GIVING BAIL IN MANY^ASES I* L I C £ N S £ 

COURT, AND WAS1 ALSO ™*%fTEESE PACTS TO THE 
S S - ? O F ^ E ^ I R D ^ H S B S T , THEN CHAIRMAN OF 
S^QuiBEC LIQUOR COMMISSION. 

J u d g e Gagnon's testimony c lear ly e s t a b l i s h e s 
these facts (Case, Vol* 1, page ^ ° » 
page 117, l ine s 15-28) . 

EDOUARD ARCHAMBAULT THEN H3LEPH0NED THE RES-
POOTENT IN QUEBEC CITY ADVISING HIM OF THESE 

PACTS AND ASKED WHAT STEPS SHOULD BE TAKEN- ^ S -
P^DENTAFTEB HAVING RECEIVED CONFIRMATION THAT THE 
S S A N T S s BOTH THE INDIVIDUAL WHO HAD GIVEN BAIL 
M^^ECOBDER'S COURT, AND WAS THE HOLDER OF THE 
LIOUOR LICENSE FOR HIS RESTAURANT, ORDERED OR RECOM
MENDED THE CANCELLATION OF THE LICENSE. THIS ORDER 
OR RECOMMENDATION WAS CARRIED OUT BY EDOUARD ARCHAM
BAULT ON DECEMBER 4TH, 1946, AND APPELLANT'S PREMISES 
VERE RAIDED BETWEEN 12:45 TO 2:00 P.M. 

These facts are home out by the testimony of 
the Respondent, himself; by h i s statements g iven 
to the press for publication at press conferences 
special ly convened by him for t h i s purpose; by 
the extracts from the newspapers produced as e x 
hibi ts reporting these statements; by the 
testimony of Mr* Edouard Archambault, then manager 
of the Quebec Liquor Commission; the whole as 
follows: 

Respondents testimony (Case, Vol, I , page 14, 
. tes 5-50; page 15, l i n e s 1-14; page 16, l i n e s 
20-25; page 17, l i n e s 1-5; page 18, l i n e s 1-22; 
?ngoA\9' i i n e s 8 ~ 9 ; l i n e s 2 0 - 3 2 ; page 20, l i n e s 
(J* }\r The t e s t * » o n y of Mr. Edouard Archambault 
(Case, Vol. I , page 103, l i n e s 13-35); e x t r a c t 
S f ^ e W r e e i l E x h i b i t 8 N o 9 ' P ~ 1 7 . p - 1 8 , P-20, P-21 , 
7M S S " ^ ^ * " * ' ?-26 <Ca"> ™ - IV, pages 
5 £ ? \ I o l ? 7 4 1 ' T 3 1 ' 7 3 5 > 7 4 5 > 7 4 8 , 750 and 753)? 
^ r r e s n o i Z ? °J £ " 1 V i n e b * r ? > * i « t t e S t a f f ' Correspondent at Quebec City [Case, Vol. I , page 
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Relevant F a c t s 

„~ <ift l i n e 10) ; tes t imony of 
36, l i ne s 5 to £ * * J J j HTss Correspondent a t 
Paul Goudreaup Canadian Fress ^ ^ ^ 
Quebec City (Case, * 0 1 ; 4 * • *?? ^ r 
S d again a t page 82, l i n e s 11 -44 ) . 

10 16. 
RESPONDENT'S STATEMENTS, VOL, i. RILY GIVEN 
S P S CONFERENCES SPECIALLY CONVENED BY 

inwRLP w T S P^POSE OF PUBLICATION, CONSTITUTE 
^ J S o v m T I B L E PROOF (EXTRAJUDICIAL ADMISSIONS) 
S ^ S l ^ ^ BY RESPONDENT AND THE REASON 
THEREFOR. 

The following e x t r a c t s from numerous l e ad ing 
newspapers r epor t ing the p re s s conference above 
mentioned e s t a b l i s h the r e s p o n s i b i l i t y of t h e 

20 Respondent for the c a n c e l l a t i o n of Appe l l an t s 
l i quor l i c e n s e , t o w i t : 

(a) EXTRACT FROM EXHIBIT P-17 (Case, Vol . IV* 
page 730), BEING AN ARTICLE PUBLISHED IN 
THE HERALD NEWSPAPER IN THE CITY OF MONT
REAL ON DECEMBER 5 t h . 1946 (AT LINE 23) 
(Underlining our own): 

* On i n s t r u c t i o n s passed down the l i n e 
30 from Premier and At torney-Genera l Mau

r i c e Duplessis» R o n c a r e l l i was handed 
a copy of the c a n c e l l a t i o n pe rmi t y e s 
te rday , and a Quebec Liquor Commission 
t ruck removed an es t ima ted $53000,00 
worth of liquors and beer destined for 
the upstairs restaurant and downstairs 
Quaff Clubo " 

(b) EXTRACT FROM EXHIBIT P-21 (Case, Vol . IV, 
4 0 P ^ e 732) BEING AN ARTICLE PUBLISHED IN 

THE MONTREAL DAILY STAR ON DECEMBER 5 t h , 
1946 ( a t l i n e s 19 to 26) (Under l in ing our 

S f f S ! " ! * » c * » « l . the Premier s a i d 
h i m L S h a J £ ? ! * " W W * the b a i l f o r 
hundreds of Witnesses of Jehovah. 
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" The Sympathy which t h i s man has shown 
for the Witnesses in such an ev ident , 
repeated and audacious manner, i s a 
provocation of j u s t i c e and i s d e f i n i t e l y 
contrary to the aims of j u s t i c e . 

" As a re su l t , he continued, he had ordered 
the Quebec Liquor Commission to cancel 
h is permit. " 

(c) EXTRACT FROM EXHIBIT P-22 (Case, Vol. IV, page 
736 at l ine 20 to page 737, l ine 8) BEING AN 
ARTICLE PUBLISHED IN THE MONTREAL GAZETTE 
ENTITLED "DUPLESSIS VOIDS LIQUOR LICENCE HELD 
BY JEHOVAH WITNESS LEADER" ON DECEMBER 5 t h , 
1946 (Underlining our own): 

20 
In a statement to the press yes terday , 
the permier reca l led that "two weeks 
ago, I pointed out that the prov inc ia l 
government had the firm in tent ion to take 
the most rigorous and e f f i c i e n t measures 
poss ib le to get rid of those , who under 
the name of Witnesses of Jehovah, d i s 
tr ibute c i r c u l a r s , which in my op in ion , 
are not only injurious for Quebec and i t s 

30 population, but which are of a very 
l i b e l l o u s and s e d i t i o u s character . 

"The propaganda of the Witnesses of 
Jehovah cannot be to lerated and there 
are more than 400 of them now before the 
Courts in Montreal, Quebec, Three Rivers 
and other centres ," the Premier cont inued , 
s ta t ing that he ordered that charges of 
conspiracy and l i b e l be lodged a g a i n s t 
any sec t member found d i s t r i b u t i n g 
Quebec's Burning Hate. 

Turning to R o n c a r e l l i 1
s ca se , Mr. Duples 

s i s stated that: "A cer ta in Mr0 Ron-
w ? ^ 1 1 h a s s i J P P l i e d b a i l for hundreds of 
X E 11***1* J * h o v a h - ^ e sympathy which 
th i s man has shown for the Witnesses , i n 

40 
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• jo.n+ Tfmeated and audacious 
2 S r 1 . T j S l . o S K f Public order, 
K administration of just ice and is 
JefinitelTeontrary to the aims of 
justice. 

-He does not act, in this case, as a 
1 0 person posting bai l for another person, 

but as the mass supplier of b a i l s , whose 
great number by i t s e l f i s most repre
hensible," he continued. 

The premier then recalled that in 1939, 
when he was Premier and Attorney General, 
he had cancelled the liquor l i cense of 
the Harmonia Club where a Nazi propaganda 

20 film has been shown in the presence of 
the German consul. The film was se ized 
by provincial police and the sponsors 
heavily fined. 

"Today, Roncarelli i s identifying him
se l f with the odious propaganda of the 
Witnesses of Jehovah and as a r e s u l t , 
I have ordered the Liquor Commission to 
cancel his permit for the restaurant he 

30 operates at 1429 Crescent Street . 

"The Communists, the Nazis as well as 
those who are the propagandists for the 
Witnesses of Jehovah, have been treated 
and wi l l continue to be treated by the 
Union Nationale government as they 
deserve for trying to i n f i l t r a t e them
selves and their sedit ious ideas in the 
Province of Quebec1*, he concluded. 

(d) S f l L i r ? f f ? " ? p ; 2 0 (Case'Vo1- IV> pa«e 

T42, l ines 5-36 inclusive and again at page 
mmtTSSS'J 0" 1 4 i n c lU8ive) BEING AN ARTICLE 
"2n£?S£ S J ™ MONTREAL GAZETTE ENTITLED 
own): D U P L E S S I S HOLDS" (underlining our 

40 

http://2Sr1.TjSl.oSKf
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20 

"the fact that a man goes &**1 *°£ * 
fr?end or two i s quite in order, but 
when a man creates an organizat ion for 
3 S l i a mass of people who are j o i n t l y 
engagS in law-breaking, ^ b e c o m e s a 
dif ferent matter, pointed out the 
premier. When in addition to launching 
upon an undertaking, and creat ing an 
organization in connection therewith*, 
to arrange for mass b a i l for people e n 
gaged de l iberate ly in commission of 
certain i l l e g a l a c t s , the funds a v a i l a b l e 
for that purpose are taken from the p r o 
ceeds which flow to him because he has 
been given a p r i v i l e g e - not a r i g h t -
by the province, then i t becomes a matter 
of making the province, which thereby 
enabled the funds to e x i s t , a party to 
the proceeding. 

The premier referred to the f a c t t h a t the 
l iquor law of the province provides f o r 
the immediate cance l la t ion of a l i q u o r 
permit. This was not a law of h i s making, 
but one which had ex i s t ed s ince the i n 
ception of the a c t . The provis ion in 

30 question was put there for a reason. 
The presumption has always been t h a t the 
special pr iv i l ege of s e l l i n g a l c o h o l i c 
l iquor was to go to men of good charac
ter; law-abiding c i t i z e n s in the f u l l 
sense of the word. 

"In the case of the c a n c e l l a t i o n of the 
Roncarelli permit, act ion had not been 

. n
 t a k e n h a s t i l y , said the premier. The 

* u matter had been studied in i t s var ious 
angles, and the conclusion reached t h a t 
because of h i s act ions in helping to 
spread s ed i t i on , in helping in breaking 
^ n i c i p a i bylaws, Roncarel l i was not a 
w ^ b a w ° . S h 0 U l ? e n ^°y t h e P r i v i l e g e which had been given him. 
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"To allow him to continae to have that 
privilege, and, because of that pny^ 
ilege* iecure the means of encouraging 
acts leading to public disorder wou^d 
have been, in effect to make the attorney 
general an accomplice. , ,lf 

(at page 743, line 10) 

"As attorney-general j, I would be d e r e l i c t 
in my duty i f I did not take means to 
check what i s going on*" said Mr. Du
pless i s* "This action was not d i r e c t e d 
against Roncarelli because i t was Ron
c a r e l l i so i t was against the l eader of 
an i l l e g a l movement that we s t ruck ." 

(e) EXTRACT FROM EXHIBIT P-23 (Case, Vol, IV, 
page 745, l ine s 25-40, and again at page 746 , 
l ines 20 to 21 inc lus ive) BEING AN ARTICLE 
PUBLISHED IN THE MONTREAL DAILY STAR ENTITLED 
"DUPLESSIS SATS HE IS FIGHTING ILLEGAL MOVE" 
ON DECEMBER 6th, 1946 (Underlining our own): 

"Quebec, Dec. 7 - ( s tar S p e c i a l ) . - rhe 
public reaction which met Premier Mau
rice Duplessis' order cance l l ing Frank 
Roncarell i 's l iquor permit in Montreal, 
has prompted the premier to s t a t e that 
"this action was not d irected a g a i n s t 
Roncarelli because i t was Roncare l l i , 
J** i t was against th« i«^der o f ^ 
i l l e g a l movement th a t we stru^kT^— 

i ! D w L P I l \ l i C statement made yesterday 
in which he explained the reasons for 
Wednesday's move against the we l^k£ow n 
Montreal restaurateur and admitted 
supporter of the Witnesses o? Jehovah 

d e ^ J r ^ a p r i m L ^ V e f U * d S 

tbe province " tJ conJuc? § r a D t e d . h * * *»' 
c i t ing to s e d i t i o n r j u b l i c %***„** in~ 

% puouc d i sorder and 
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^ - ^ ^ e S ^ f ^ ^ o v X c e r w o S d 

Jave^een^placeJ i* the p o s i t i o n of an 

accomplice. 

(at page 746, l ine 20) 

means to check what i s going on , he 
sa id ." 

t + \ IPTTOAPT FROM EXHIBIT P-25 (Case, Vol. IV, 
(f) K T ^*/ B ^/ fr . e 7 5 1 g l i n e s 20-26 i n c l u s i v e ) 

l&7AS^ASICE|6P^LISH^ IN IBS MONTREAL 
3 & « S » "•«> RALLIES BACK UP RONCAR-

20 ELLI" (Underlining our own): 
(at page 751, l i n e s 20-26) 

"Mr. Roncarelli has admitted a c t i n g as 
bondsman for the arrested Witnesses , the 
Premier sa id , and he was "the man who i s 
responsible for the defiance of municipal 
by-laws.*. Under these circumstances I 
could not conscient iously contr ibute to 

30 providing (him) with revenue to be used 
for mass b a i l or continue him as l i c e n s e e 
of the government' 9<,» 

(g) EXTRACT FR0}M EXHIBIT P-18 (Case, Vol . IV, page 
751) BEING AN ARTICLE PUBLISHED IN THE MONT
REAL GAZETTE ENTITLED "DUPLESSIS SAYS HE HAS 
DONE DUTY IN DEALING VITH "WITNESSES* CASE" 
AND SIGNED BY ABEL VINEBERG, PUBLISHED ON THE 
14th OF DECEMBER, 1946 (At page 752, l i n e s 

40 22-25 inc lus ive) (Underlining our own): 

"What he had done he would continue t o 
do, he sa id , and what he had done he had 
done onenly, s tr ik ing openly and f r a n k l y , 
and at a leader , not at wretched d u p e s . n 
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B a d V * t e ? v %Trt£ elegit"™ of A p p e l l a n t ' s 
J S n s e SuSse^en«y on or about the month o f 
February, 1947, the Respondert again convened a 
S e s T S f e r e n e e at which he reported h i s d e c i s i o n 

10 as Attorney General to refuse the Appellant 
S r - i s s i o u to sue the Quebec Liquor Commission f o r 
cancellation of Appellant's l i c e n s e . In so do ing , 
Respondent at the sane time again repeated h i s 
previous statements concerning the ordering and 
cancellation of Respondent's l iquor l i c e n s e . We 
refer to the following extracts : 

th) EXTRACT FROM EXHIBIT P-28a, BEING AN ARTICLE 
PUBLISHED IN LA PRESSE, ENTITLED "RONCARELLI 

20 SDBIT UN SECOND REFUS", published on February 
8th, 1947 (Case, Vol. IV, page 762, a t l i n e s 
37-41, and again at page 763, at l i n e s 2 2 - 2 5 , 
and l ines 30-39 i n c l u s i v e ) . IT IS TO BE NOTED 
THAT THE SAME INTERVIEW IS REPORTED ALMOST 
VERBATIM IN EVERT ONE OF THE NEWSPAPERS BOTH 
FRENCH-AND ENGLISH-SPEAKING AS FOLLOWS (under
lining our own): 

Le permis de l a commission des l i q u e u r s 
3 0 9 n e detenait l e restaurateur montrea la i s 

Frank Roncarelli a ete annule non pas 
temporairement, mais def in i t ivement e t 
pour toujours", a declare h i e r a p r e s -
midi, l e premier ministre e t procureur 
DupleiJsijJ8 l a Province, l ' h o n . Maurice 

40 
de^J f eI«™i 9 f S ^ ° p t * e s P a r l e s Temoins 
lliii*ev"h d ? n t ^ n c a r e l l i e s t un des 
S ? C ^ a O X C h e f 8 c o n " « t u e n t un dagger 
Krdre6 JSliff11'-' - e »e°*~ *™ 

minst^nS:18*'! H* e n c o r e ; " f t a c a -

contribue a v i H n e S L \ P ™ V l n c e *» " V i i l P e n d e r e t a calomnier de 
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la fa§on la plus i n t o l e r a b l e e t 
miserable. C'est moi-memec a t i 

10 

l a p lus 
miserable. C'est moi-meme,, a x i t r e de 
procureur general e t de responsable de 
1'ordre dans c e t t e province qui a donne 
1'ordre a la commission des l iqueurs 
d'annulei son permis. Nous 

T 
D'avons f a i t 
d r o i t formel 

20 

30 

40 

qu'exercer en ce fa i sant un 
et incontestable; nous avons rempli 
un imperieux devoir . Le permis de Ron
c a r e l l i a ete annule, non pas temporal-
rement, mais bien pour tou jours ." 

( i ) EXTRACT FROM EXHIBIT P-28-b, BEING AN ARTICLE 
PUBLISHED IN THE MONTREAL STAR, ENTITLED 
"RONCARELLI1 S PETITION TO SUE REFUSED" PUB
LISHED ON THE 8TH OF FEBRUARY, 1947, (Case, 
VOL. IV, at page 764, l i n e s 9-14, and l i n e s 
25 to 31 , and again at l i n e s 35-40 i n c l u s i v e ) 
(underlining our own): 

"Premier Dupless is at a press conference 
today announced, in h i s capacity of 
Attorney-General of the province, tha t 
the p e t i t i o n by Frank Roncare l l i , Mont
real restaurateur, for permission to 
sue the Quebec Liquor Commission for 
loss of h i s l iquor vending l i c e n c e w i l l 
not be granted." 

•"At his press conference today, Premier 
Duplessis said that the p e t i t i o n to the 
Attorney General "was studied with care 
by lawyers of the department of the 

a J r i S d y ^ e ? K r a l *** Wselt, and we have 
HI riJh* o * 6 c o n c l ^ i o n that i t was 
our r ight and our duty to refuse i t . " 

f S K S e J %htd W l L h * h e P r o t e c t i o n "of 

s i s said- »Zt " P?™1!* Mr.-Duples-

m i e d an l ^ r t S ^ ^ ^ ^ ; £as cancellAA *>*+ ^ ^*v« A n e permi t. 

.. ""ixf i iy and t ^ always." 
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™ ^ PTOTUTT P~2fie BEING AN ARTICLE 

S | I S ? A S L L I INDIGNE DES BIENFAITS D'UNE 
P S V I W E QU^IL CONTRIBUE A VILIPENDER% 
JTOLISHBD ON THE 8ZH OF FEBRUARY, 1947 (Case, 
Vol- IV, at page 765, l i n e s 12 to 29 a t l i n e s 
41 to 46 i n c l u s i v e ) : 

"PERMIS ANNULE DEFINITIVEMENT ET POTO 
TOUJOURS" - Quebec, 7. - "Le procureur 
general de l a province, 1'hon. Maurice 
Duplessis , a rejete l 1 instance de Frank 
Roncarelli demandant permission de pour
suivre la Commission des Liqueurs de Que
bec pour indemnite a l a s u i t e de l ! annu~ 
la t ion par l a d i t e commission de son 
permis de vente de l iqueurs a l c o o l i q u e s . 

"Voici l a declarat ion de M. Duples s i s a 
ce su je t : "La p e t i t i o n de Roncare l l i a 
ete soigneusement e tudiee par l e s o f f i -
c iers en l o i du Bureau du procureur 
general, e t nous avons refuse carr^ment 
comme c ' e t a i t notre d r o i t e t not re d e 
vo ir . L ' a r t i c l e 35 de l a l o i des l i 
queurs declare formellement que l a Com
mission des Liqueurs de Quebec pemt^ a 
sa d i scre t ion , annuler un permis en tout 
temps. Cet a r t i c l e e s t dans l e s s t a t u t s 
depuis plus de 20 axis. Ce permis n ' e s t 
pas un dro i t , c ' e s t un p r i v i l e g e , c ' e s t -
a-dire une faveur accordee. 

"Roncarelli e s t indigne des b i e n f a i t s 
d une province q u ' i l contribue a v i l i p e n -
der de la faSon l a plus meprisable, Et 
c e s t lui-mgmftf a t i t r e de procureur 
r n e J r ? 1 » w i a , d Q n ^ a l a Commission 
des Liqueurs I'ordre d'annuler sou per-
ftfe c©ci non pas temporal rement, mais 
afcfinitivement e t pour toujoursc" 

,k> J58g£% S?St£
2?4r™nB « «*"« 

-SDTT wX i 2 . ^ E „ M o n t r f t a l Gazette, ENTITLED ofmSI^^^srST^' PDBLISHED 
766, lines32 to il }»«? '-V°w IV' a t PaSe 

our own)? inclusive)(underlining 
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" I t was I a as a t t o r n e y - g e n e r a l 
of the province charged wi th the 
p ro tec t ion of good o rde r , who gave the 
order t o annul Frank R o n c a r e l l i s 
p e r m i t s Mr. Duplessis s a i d : "By so 
doing* not only have we e x e r c i s e d a 

10 r i gh t but we have f u l f i l l e d an 
imperious du ty . The permit was c a n 
ce l led not temporar i ly bu t d e f i n i t e l y 
and for a lways ." 

( l ) EXTRACT FROM EXHIBIT P-28e BEING AN ARTICLE 
PUBLISHED IN LE CANADA ENTITLED "DUPLESSIS 
NIE A RONCARELLI LE DROIT DE POURSUIVRE LA 
REGIE" PUBLISHED ON FEBRUARY 8, 1947 ( C a s e , 
Vol. IV, a t page 768, l i n e s 4 to 11 i n c l u s -

20 ive) (under l in ing our own): 

"M. Duplessis p r i t e n s u i t e t o u t e l a r e s 
ponsab i l i t e de l ' a f f a i r e : " C ' e s t moi -
meme", d i t l e premier m i n i s t r e , "qui 
a i donne a l a Commission des l i q u e u r s 
1 ordre d 'anmiTer l e pgrmfs de Roncar'ft-
ilij ca r j e s u i s charge , comme p r o c u 
reur gene ra l , de l a p r o t e c t i o n de 1 ' o r d r e 

30 S 2 « i # ? 1
c e

n
t o i i a D * i l e P r o c u r e u r 

(m) EXTRACT PROM EXHIBIT P-2fif RPTW *VT . » « , « . „ 
PUBLISHED m THE nRBifh »5™?L ^ ARTICLE 
ORDER HIS D T O L S ^ ^ L F P I T L E D "HONCAHELLI 
19*7 ( S e f S f 8 ! ? fDBLISHED ON FEBRUARY 8, 
16 i n c l u s i v e ) - * ' a t p a S e 7 69» l i n e s 11 t o 

p r o V u c e ' e h a J g e r ^ r ^ 6 D e r a l 0 f t h e 

<* good o i u e r ihl * t h e P r ° t e c t i o n 
•"a* PraS £•£? .? J!? ** ° r d e r *• 
J t tp less is sa id - I J 1 1 8 P e r » " > " Mr. 
haye we exerc ised * J°J}°tDg» DOt on ly 
^ H i l l e d an u J ! * * ^ * b u t w e »>ave 
vas c a n c e l e d S t tTn * U t y ' » • P e ™ i t 
finitely «d J V S J ^ f i ^ bwt 
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<„) EXTRACT FROM EXHIBIT J - * * , " ™ . ^ ! ™ 

8, 1947 (Case, Vol. IV, at page MV 9 
38 to 48 inc lus ive ) : 

1 0 "Roncarelli e s t indigne de b e n e f i c i e r 
1 0 d^un priv i lege accorde par la prov ince , 

« u ! i l contribue a v i l ipender de la 
facon la plus meprisable et l a plus 
into lerable . C'est moi-meme, a t i t r e 
de procureur general charge d assurer 
le respect de 1Jordre et l a p r o t e c t i o n 
des citoyens pa i s ib les qui ai donne a 
la Commission des Liqueurs l 1 ordre 
d'annuler l e permis. En ce f a i s a n t l e 

20 procureur general e t la Commission des 
Liqueurs ont exerce un droi t formel s 
c l a i r et incontestable• l i s ont a u s s i 
accompli un imperieux devoir * Le p e r 
mis a eti cancelle et annule non pas 
temporal rement s mais def in i t ivement e t 
pour ton jours.** 

It i s s igni f icant at th i s point to read the 
testimony of the Respondent at Case, Vol. I , 

30 page 18, l ines 1-33 • At t h i s point in the examin 
ation of the Respondent he was confronted with 
the Exhibit P-28a? and when asked whether he had 
made these statements, declared as fo l lows: 

(at l ine 17 - 23): 

" LE TEMOIN:- Si j ' a i d i t ce la? 

L'AVOCAT:- Oui. 
40 

R.- Oui. Le permis de Roncarel l i a 
eU annulS pour ce temps-la e t pour 
toujours. Je l ' a i di t e t ie c o L i d ^ 
rais que c ^ t a i t mnn a * ^ e t e n m n n 
foe et conscience i ' > n ^ g m a n Q U^ ^ 
yon aevoir m .„ nm i ' ^ . r - f n l t 
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^*rr iud ic ia l admission must a l s o 

V o l f l , l ines 21-30: 

resnonsafeiiiii- S l J ' a v * " d x * a u -
S r S o h M b a A t : "Vous ne l e ferez pas", 
i l ne l 1 aurait probablement pas f a i t , 
Comme i l me sugg^rait de le f a i r e e t 
qu'apres ref lexion e t v e r i f i c a t i o n j e 
trouvais que c ' S t a i t correct , que e e t a i t 
conforme a mon devoir, j ' a i approuve e t 
^ A ^ tnnjours un ordre que 1 on donnei. 
T ^ ^ r f ' o f f i c i e r sunerieur par le . c e s t 

20 un ordre que I'on donne, meme s i l a c -
cepte l a suggestion de l 1 off i c i e r dans 
son departement, c ' e s t un ordre q u ' i l 
donne indirectement. Je ne me rappel le 
pas des expressions exactes , ma i s ce sont 
les f a i t s . " (underlining our own) 

17. THAT THE FOREGOING EXTRACTS ARE EXACT COPIES 
OP THE STATEMENTS MADE BY THE RESPONDENT AT 

30 THE PRESS CONFERENCES MENTIONED ABOVE IS ESTABLISHED 
B7 THE TESTIMONY OF THE VI TOES SES ABEL YINEBERG, 
GAZETTE STAFF CORRESPONDENT IN QUEBEC CITY ( C a s e , 
Vol . I , page 36 , l i n e 5 to page 3 8 , l i n e 10; PAUL 
GOUDREAU, CANADIAN PRESS CORRESPONDENT, QUEBEC CITY 
(Case, Vol . I , page 81, l i n e s 1-17, and a g a i n a t 
page 82, l i n e s 1 1 - 4 4 ) . 

18 . RESPONDENT ORDERED THE CANCELLATION AND MR. 
40 EDOUARD ARCHAMBAULT CARRIED IT OUT WITHOUT 

ANY PRIOR COMMUNICATION TO APPELLANT OR NOTICE TO 
HIM THAT HIS BUSINESS WAS IN JEOPARDY: AND WITHOUT 
A M « ™ ^ £ 2 1 ?P P 0 R T U I«TC TO DEFEND HIMSELF OR TO 
J ^ J L S ^ ^ A S ^ * HIM- ™ 0KLY INVESTIGATION 
^ O T S I X . ? ^ * A P0LICE S W W « E NAME WAS 
SLJg^Rm^mPJJS!" ^ **** B P 0 M CONTAINED NUMEROUS FALSE AND UNFOUNDED STATEMENTS. 
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. ^ H . n that he should have given To the suggestion » « J b imse l f 
Appel l^t some opport^ i ty Respondent 

S S S ^ t ^ o r d s * e . t r i d i c u l e * . 

We c i t e the following extract from h i s test imony 
at Case, Vol. I , page 21, l i n e s 37 to 4 1 . 

» LA COUR: 

D. On vous demande s i vous avez f a i t c e l a ? 

R0 C'est r id icule de demander de f a i r e 
ce la . J 'a i pris des precautions qu'un 
homme honnete do i t prendre. J ] a i l a 
conviction d'avoir f a i t mon d e v o i r . . . " 

For proof that Edouard Archambault gave no 
notice see h is admission (Case, Vol . I , page 104 
l ines 11-14) . 

19. APPELLANT CARRIED ON HIS RESTAURANT BUSINESS 
WITHOUT THE LIQUOR LICENSE FOR APPROXIMATELY 

SIX MONIES UNTIL FORCED TO CLOSE THROUGH LACK OF 
CUSTOMERS. 

The foregoing fac t s are es tabl i shed by the t e s t 
imony of the Appellant (at Case, Vol. I , page 469 
l ines 13-44) corroborated by the testimony of 
the witness Frank Boara (Case, Vole I . pace 85, 
l ines 17-33). 

™ ™^ P P E L L A N T ATTEMPTED TO SUE THE! MANAGER OF TIIE LI 
.r, ^ 0 R G0M«SSIQN, EDOUARD ARCHAMBAULT, BUT PERMISSION 

SoSfiS ff?!™,"SECTI0N *2 » ™ AI?2HOLI? 
CHlS l ^ J r i ? i ; Q ^ 9 4 1 Ch- 2 5 5 ) WAS MFUSED BY THE 
iS wE^nS^^. 0 0^ °F TBE < f l™'S BENCH OF 
SySKVUKJ?U e e 1M7 ™-105 *°* 
2 1 . 

APPELLANT THEN ATTEMPTED TO SUE THE QUEBEC 
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„ ^ T Aun PETITIONED THE ATTORNEY GENERAL 
LIQUOR 2 J J ^ » ^ffiS ™SAVE TO SUE. RES-
° F ^ ^ S S E ^ T H H E F U S A L TO GRANT THIS PERMIS-P °Sf^ f S ^ m S ON FEBRUARY 7, 1947, 8 " i S i F T ^ G T ? S S l C A T I ^ AS ATTORNEY GENERAL 
S ^ ^ APPELLANTS ATTORNEY. 

IB support of the foregoing f a c t s , we r e f e r to 
the testimony of the Appellant (a t Case, Vo l . I , 
page 44, l ines 10-17 i n c l u s i v e ) . 

Also to the detai led report of the statement 
made by the Respondent, himself, at the press 
conference, February 8th, 1947, as reported in 
a l l the newspapers under Exhibits P-28 (a ) to 
P-28(g) inclusive c i ted above at pages 17 to 21 
of this factum (Case, Vol. IV, pages 762 to 769 
inc lus ive ) . 

22. AFTER LEARNING THROUGH THE PRESS AS AFORESAID 
THAT THE RESPONDENT IN HIS CAPACITY AS ATTOR
NEY GENERAL, WOULD NOT GRANT THIS PERMISSION, 
APPELLANT FOR A SECOND TIME, REQUESTED THE 
CHIEF JUSTICE OF THE COURT OF QUEEN'S BENCH 
OF THIS PROVINCE, TO GRANT PERMISSION TO SUE 

30 TBE SAID EDOUARD ARCHAMBAULT, AND WAS AGAIN 
REFUSED, THE WHOLE AS APPEARS FROM THE 
RECORDS OF THE COURT OF QUEEN'S BENCH, COPIES 
OF WHICH RECORDS ARE ATTACHED HERETO AS 
APPENDIX A. 

2 3 # ^ F 5 B E E N DENIED THE RIGHT TO SUE THE MAN-
LATE c m ? ™ « S X f ^ £ L I Q U 0 B COMMISSION (BY THE 
AflJ) THE QUEBEC LIQUOR COMMISSION ITSFLF (nv vm 
PRESENT RESPONDENT IN HIS CAPACIW S ^ T T O S E ? 
GENERAL OF THE PROVINCE 01? n r o w i a ^ r O E N E Y -
INSTITUTED THE P R E S E N T A r S i f f f R i ? APPELLANT THEN 
PERSONALLY. ™*SENT ACTION AGAINST THE RESPONDENT 

x x 
X 



25 

Other Facts 
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1 0 Under this heading Appellant submits 
. .„ , , v that evidence concerning the f o l l o w i n g 

J S S 0 S 1 S h S i i - r i » . t of wSich was ordered under 
raservfof Appellant's object ions, are t o t a l l y 
[rreuvant to the issues in the present cause . This 
may be summarized as follows: 

l FACTS CONCERNING THE MEETINGS AT THE TOWN OF 
CHATEAUGUAY AND THE DISTURBANCES WHICH OCCURRED 

^ THERE IN SEPTEMBER. 

The testimony of the Appellant (Case, Vol. I , 
page 70, l ines 20-40) corroborated f u l l y by 
that of Mrs. Weaner (Case, Vol. I , page 172 -
page 174, l ine 10) indicates c l e a r l y that the 
Appellant had nothing to do with the arranging 
or conduct of the two meetings of Chateauguay. 
His sole connection there was an i n t e r e s t e d 
spectator and l i s t e n e r to the addresses 

30 proposed to be given at the private res idence 
of Mrs. Weaner. On one instance, that i s 
prior to the second meeting, and in view of 
his unpleasant experience on the f i r s t 
occasion, Appellant appealed to the Prov inc ia l 
Police Director for adequate protect ion to be 
given to persons who might be present at t h i s 
second meeting. In a l l other r e s p e c t s , the 
conduct, organization and arrangemeits for the 
meetings in Chateauguay had nothing to do with 

40 the Appellant nor with the i ssues in the 
present cause. 

2 . 

» corroborated by witnesses" Saunur, 
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Browning and ^ f £ a » r e g a r d ?or the Res-nesses Gagnon and Jeauregar ^ ^ . ^ x o d Q 

P ? ? w £ « Tittrllltill of the Quebec Burning with the distnouT,* restaurant or 

above. 

vm FXHIBIT D-l BEING A CIBCULAE CONCERNING A 
S l S ° ? i BiALTO EALE DA1H> MARCH 2 , 1947. 

f i t i s to be noted that th i s exhib i t i s 
erroneously dated as March 2nd, 1946 m the 
Joint Case at Vol. IV, page 641 . The c o r r e c t 
date should be March 2nd, 1947, as appears from 
the testimony of the Appellant at Vol . I , page 
69 and again at Vol. I , page 146) . 

As the meeting in question occurred on March 
2nd, 1947, several months a f t er the c a n c e l l a 
tion of Appellant's l i c e n s e , i t i s t o t a l l y 
irrelevant to the i s sues in the present cause . 

3 . 

20 

30 
4. THE PRODUCTION AND CHARACTER OF THE "QUEBEC'S 

BURNING HATE" PAMPHLET (EXHIBITS D-7 and D - l l ) 

As indicated above, Appellant did not p a r t i c i p a t e 
in the dis tr ibut ion of t h i s pamphlet. Nor was 
his restaurant ever used for t h i s purpose. Nor 
was he the author of the pamphlet. Nor did he 
ever offer any security by way of b a i l or o t h e r 
wise for persons arrested for the d i s t r i b u t i o n 

40 of this pamphlet under the charge of s e d i t i o u s 
l i b e l . In any event, s ince the Supreme Court of 
Canada has held (Boucher vs Rex, 1951 S.C.R. p . 
265; that th i s pamphlet was not in i t s e l f e x -
ViVJ *+°l a s e d i t i 0 * s intent or s e d i t i o u s 
J o o 6 h J* * ? c o m e s t o t a l l y i r re l evant to the 
issues in the present cause. 



27 

Other F a c t s 
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™T,.T nnnrn»IRES BOOKS AND PAMPHLET* 
5 . THE SEVERAL BROCHURE*, ^ ^ WITNESSES OF 

PBODUCED AS LITERATURE OF 1H£ "-" 
JEHOVAH (EXHIBITS D - 6 , D"9> D " l 0 > a D d U J ° 
to 30 INCLUSIVE). 
I t was c l ear ly e s t a b l i s h e d by the e v i d e n c e t h a t 

10 S a A ^ e l l a n / w a s not in any way " s p o n s i b l e 
as a X r or publ isher of any of th book, or 
brochures or pampnlets proauceu uj * 
as Exhibits D-8, D-9, D-10, and D-16 to 30 m 
e l u s i v e . In add i t i on , not one of t h e s e pam~ 
ph le t s , books or brochures was found i n n i s 
possess ion . The w i t n e s s e s Saumur and Browning 
indicated that many of these pamphlats and 
booklets had been out of c i r c u l a t i o n f o r 
several years and were no longer used as t e x t 

20 books or express ive of the d o c t r i n e s or b e l i e f s 
of the Witnesses of Jehovah. In any e v e n t , 
whether they are or are not e x p r e s s i v e of s u c h 
doctr ines or b e l i e f s , they are t o t a l l y i r r e l e v 
ant to the i s s u e s in the present c a u s e . 

6 . NOTICE OP APPELLANT'S INTENTION TO SUE RESPON
DENT PERSONALLY. 

Appellant attempted to e s t a b l i s h t h a t n o t i c e o f 
h i s in tent ion to sue the Respondent p e r s o n a l l y 
was given by him in wr i t ing on or about June 2nd, 
1947o The production of a copy of t h i s n o t i c e 
together with the b a i l i f f ' s s e r v i c e was o b j e c t e d 
to by Respondent's Attorneys and the o b j e c t i o n 
was maintained by the Court. Whilst i t i s 
Appel lant 's content ion that such n o t i c e was 
e n t i r e l y unnecessary and i r r e l e v a n t , n e v e r t h e -
i*fLrf»nI< e Wp? f t b e a l l e g a J i o n s conta ined i n 
Defendant's Plea , par. 29 (Vol , I , Case, page 

of S L S i S * * ? 0 1 ! " 1 1 1 8 ^ M d t L d e n i a l t h e r e -
of, in Appel lant ' s Answer to Plea (Case Vol I 
page 8, par. 17, l i n e s 34 and f o l l o w i n g i t ' i l * 
Appel lant ' s r e s p e c t f u l content ion t h i t t h i i 
proof should have been admitted rfit I 
given as -a Notice w i t h o u ^ j r e j i d i ^ iTl]** "** 
of Appel lant 's content ion t S a ^ S ^ ^ ^ J 1 : 

30 

40 

>w 
was 
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• A o«* ia irrelevant to the i s sues 

S h i M t 2 ! P-29 (testimony of Frank Roncarel l i . 
E l I* ^ e f page 62, l ines 14 to 21 i n c l u s i v e ) 
S e ruling of the court on this point was 
respectfully excepted to by Attorneys for the 

10 Appellanto 
x x 

X 

20 

30 

40 

Part I I I 

DEFINITION OF ISSUES 

The chief points at issue between the 
parties to this Appeal may be defined as fo l lows: 

The Appellant charges the Respondent with 
the following acts , a l l of which are d e l i c t s within 
the meaning of the Quebec Civil Code, Art. 1053: 

1. Ordering the cancellation of Appellant's l iquor 
permit, without legal jus t i f i ca t ion , and as a 
reprisal for his having acted as bondsman in a 
lawful manner, thus forcing Appellant to s e l l h is 
business at great l o s s , and depriving him of 
6? 7* K ^ r * i t S ( B e c l a r ^ o n f Palagraphs 

d e J l i ^ f 0 g ^ e A ? P e l l ^ t any opportunity to 

3y his order to cancAl K» +U-
which followed. ! S J v h R I r * i d a n d s e i z u r e 

vindictive persecution " • •*»»««e»t acts of 
reported i n ^ S w w s ' » ^ ° f w h i c h w e r e « " • ! * 
Appellant's personal ~™?"if 8 serious damage to 
reputation o r 5 s ; u a S r t a / i Q n a n d t o t h e 

graphs 10, it. l l . b J l^ 8 ^J^at ion s Para-

2. 



Sec. I - Liability 

29 

Def in i t ion s f I s s u e s 

10 

These d e l i c t s , Appellant contends, g i v e 
r i se to a personal action in damages against Res
pondent (Declaration, Paragraph 11) , who, being 
ent irely outside his functions as Prime Minis ter and 
Attorney-General in so act ing , i s l i a b l e to s u i t 
l ike any private individual . 

Respondent, on the other hand;, contends: 

1. That the Appellant was for many years one of 
the chiefs of the Witnesses of Jehovah in the 
Province of Quebec, and as such, in def iance of 
the laws of th i s country and province, was the 
organizer of a propaganda campaign to d i s t r i b u t e 
seditious writings therein (Defense, Paragraphs 
3 , 17) . 

20 
2. That th i s propaganda campaign was endangering the 

public security of the Province (Defense, para
graphs 1 8 - 1 9 ) . * * 

3 . That the Appellant, by giving b a i l in numerous 
cases involving the Witnesses of Jehovah, became 
P ^ J f n ! f m p l r e i° t h e i r " " d i t i o u s a c t s " in the 
ll t ?! a n d ^ ^ r e d himself unworthy ct be i n * 

30 grapL0^^).1^^ * « " ( ^ ^ **™~ 

his order t„ . , , ^ ? V . ? y » " d ^ a t *** a c t s and 
qual i t ies as P r i a e V n S t f r and A t f ^ " *? h l " 
of the Province, and, therefore A " ° ? » « y - 6 « » e r a l 
not become l i a b l e i » N n « ! i i f * t h a t h e c o u l d 

caused to the A p p e n d ? S S f ° r t h e d a B a S ^ 
23, 24, 27). A p p e l i a n t (Defense, paragraphs 16, 

40 

Subsidiarily +« **,« ~ . 
also r a i s e s t h e d ^ e L " ! ? ! ? \ t b e R e ^ o n d e n t 
f t i c e due to him for d a S ™ h e WftS n o t S ^ e n the 
in bis o f f i c i a l c a p a c i ^ f " ° a u 5 e d ^ *<** done 
88, C.P.c. ( D e f e n s e r J a r a g r a ^ S ? : 1 1 b y A r t i < > l e 

This i s denied hv +*. » 
d b y t h e A PPel lant , and in 
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Def in i t ion of I s s u e s 

•i» Am>ellant contends that the Raspon-
addition, the APPef^a°„ Jb e x e r c i s e of h i s func -
dent ^,a0l^lZrT tn% event was not e n t i t l e d 

grs.'ftii^S!™* »• <Lswer w P l e a > par&-
graph 17). ^ ^ 

x 

Part IV 

FINDINGS OF FACT BY TRIAL JUDGE 

20 In the statement of f ac t s which gave 
rise to th i s act ion, reference has already heen 
made to certain findings of fac t in the Court he low. 
.Among these various f indings , the fo l l owing , i t i s 
submitted, are of part icular importance because 
they s e t t l e in favour of Appellant the ch ie f p o i n t s 
of difference in the Def ini t ion of the Issues j u s t 
outlined* 

3 0 *• Appellant claims that Respondent ordered 
the cancellation of the l i c e n s e . This i s found as 
a fact by the t r i a l judge (Case, Vol, IV,pp.871 ^S7 2 ) who 
says, after reviewing the evidence: 

" In the l i g h t of the foregoing the 
Court can reach no other conclusion 
than that Defendant gave an order to 
Mr. Archambault to cancel p l a i n t i f f ' s 
l icense and i t was h i s order that was 
the determining fac tor . " 

the d e t e r m i n S r f a c t o ? S o ? e ^ f 0 U n d a S a f a c t t h a t 

Respondent 's^der * t ° L t h e
K

c ^ e l l a t i o D was 
evidence p r e s e t a n ^ l S S * ? - * * * 0 n t h e 

correct and that t h i o * ? ! £ « * £ a s P r o v e n t h i s i s 
The learned irtll ^ f ^ J S V * ! ? " n o t b e d i s t u r b e d . 

" i judge also found that Archambault, 
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because of his appoi»tjj*»* g ^ J J J j J ^ c o M i s s i o u , 
off ice of Manager of * h * f ^ e S i s m ? S s a l at any t ime, 
£ b i l g e d S S f ^ E e p o n d e n t d i r e c t e d ( C u „ 
Vol- IV, page 872, l ines 9-17) , 

0 Further, the learned t r i a l judge found 
as a fact that the cancel lat ion was not ordered as 
1 means of enforcing the Alcoholic Liquor Act but 
as tplnishment ot Appellant for having g iven bonds 
JI the Recorder's Court of Montreal for Witnesses of 
Jehovah. He says (Case, Vol. IVf page 874, l i n e s 
30 to 3 9 ) : 

n It i s apparent that the real reason 
20 for the cancel lat ion of p l a i n t i f f ' s 

l icense was that he had been f u r n i s h 
ing multiple bonds in the Recorder's 
Court for the followers of the Wit
nesses of Jehovah doctrines who had 
been arrested for misdemeanours on 
charges laid under by-laws of the City 
of Montreal and that he was a member of 
that s e c t . If the p l a i n t i f f had been 
gui l ty of some misconduct in the manage-

30 ment of h i s business or had been g u i l t y 
of acts which would bring h i s res taurant 
into disrepute or had permitted i t s 
use by undesirable characters then the 
Commission might have acted. " 

> 4 * ^ A
 W m s ^ P ^ d e n t ' s contention i s s u s 

tained that the purpose of Respondent's i n t e r f e r e n c e 
i L X S ^ w * * * ? ? 1 1 ? f t b e * l e b e c L1<*»°r Commission 

40 2 the S i ? h i 5 P 6 l l f l t t 0 r b?Vll )S ac t*d a s »«"ty. As^the t r i a l judge also said (at page 863, l i n e s 1 3 -

" ? wfs indirect ly an e f for t to 
d isc ipl ine the Witnesses as a group. » 

below, that S i s m " n s ? i t u t ^ a t e ' fS w i U b e a r ^ u e d 

of power, but i t i s cJear t w V * * 8 6 ° r ^ " r p a t i o n 
i s c iear that he so considered i t . 
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-+ onnpftUd from makes no 
3- B w J t n S S s J o n d ? n ? ' r f a i l « r e to g i v e 
direct reference to JJJP0";*JJ* n e a r d and defending 
Appellant an opportunity °? ?f*B* i n 8 t h i n i } but 
J J s e l f before action was taken a g a i n s t ^ ^ ^ ^ 
this was an element in ^ J ?J!"1 d ^ a n d quoted by 
S ^ P S e 1 ? 4 ! n B e s p ^ d S l i i s e ? ? admi?ted that 
J l"di i S t communicate with Appellant before ordering 
Ms license cancelled, and added h is opinion of the 
suggestion in these words (page 21): 

" C'est r idicule de demander de f a i r e 
cela . " 

It i s submitted that t h i s omission on the 
part of a public of f icer to respect the elementary 

20 principle of natural j u s t i c e that no man should be 
condemned unheard, const i tutes a faul t under Quebec 
law. The point w i l l be argued below. 

4. The learned t r i a l judge a l so found as a 
fact that there was damage to Appellant's r eputa t ion 
and to the reputation of h i s business because of 
adverse publicity caused by Respondent (Case, pages 
882-4). The question of the adequacy of the damage 

30 awarded wi l l be argued in the cross -appeal . Here i t 
should be noted that defamation has been found as a 
fact . This const i tutes a further d e l i c t under Art , 
1053 C.C. The relevant passage in the judgment 
reads: 

" On the 7th of December, 1946, Defendant 
gave an interview to the Heporters 
and which was published in the press 

An f ° d " r t a i n l y gave P l a i n t i f f some ad-
T E ? V ° £ 0 r i e t y - D ^ ° < i a n t s ta ted tnat to have permitted p l a i n t i f f to 

- ° S S 5 . S u s e
+ iu n d s h° d e r i ™ d ' ™ 

J « P S i ! i n t h 8 ^ o v i n c e of Quebec 
sedi??SnCt \ c a * P a i g n i n c i t i n g to 
o f m S e i p a f y V a w ^ fi« " • " « " * 
*ave Placed *£ I S . ^ * ^ - " S a 
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" Province in the pos i t ion of an 
accomplice. 

The natural inference would be that 
p la int i f f was part ic ipating in a 
campaign of sedit ion i n c i t i n g the 

XO puhlic to disorder. The evidence i s 
that no cash bai l was being given by 
pla int i f f and he was not using any of 
his funds for that purpose. Further 
on in the same interview defendant 
made the following statement: 

When in addition to launching upon an 
undertaking and creating an organizat ion 
in connection therewith, to arrange f o r 

2 0 mass bai l for people engaged d e l i b e r a t e 
ly in commission of certain i l l e g a l 
acts , the funds available for that 
purpose are taken from the proceeds 
which flow to him because he has been 
given a priv i lege - not a r ight ,by the 
province, then i t becomes a matter of 
making the province, which thereby 
enabled the funds to e x i s t , a party to 
the proceedings. " 

30 
And yet again further on: 

" The presumption has always been that 

™...i v x l"*uor w a s to go to men of 
good character; law-ahi,*<«.. •*? 
in the f u l l s e n a e ?* ?C d l n g C l t l2 ens 
case of the !2S!i ?'•?*• WOrd« I n t h * 
carelli SJ-fF f1!?*100 o f t h e *°n-40 **»» "MISNSPS

 had not been 
matter had been s ^ f t ? l?*^' ** 
^gles, and the conclufiin *S v a " O U S 

because of his aeSJon? ft *I?a?hed t h a t 

spread sed i t ion , £ £ i S n h e « l p i i ? g t o 

^ioipal b y - l a ^ . ^ c l r e f ! ^ b r e a k i"g 
a person who shorn* I l l x w a s not 

*ioh had *l*lZa*Vo°i£e P r i v i l e g e 
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" To allow him to continue to have that 
privi lege, and, because of that 
privi lege, secure the means of en
couraging acts leading to public 
disorder, would have been, in e f f e c t , 
to make the Attorney General an 

10 accomplice. 

While Pla int i f f has been unable to 
establ ish any actual pecuniary l o s s 
from adverse notoriety and p u b l i c i t y 
arising from the seizure he i s e n t i t l e d 
to compensation for the moral damage 
to his reputation. " 

The amount of $1,000.00 was al lowed f o r 
20 moral damage to P l a i n t i f f ' s reputation (Case, V o l . 

IV, page 883, l ines 29 to 3 l ) although t h i s same 
item i s l i s t ed in the recapitulat ion as "damages to 
goodwill and reputation of h is bus iness" (page 884. 
l ine 25). ^ & 

W l l a n + Thus the e s sent ia l fac t s a l l e g e d by 
Appellant have been establ ished and accepted as 
E 5 2 X * t h ^ T r i a l C 0 U r t ' U i s r e s p e c t f u l l y sub -
s ine ! t£al*hel f h ° U l d *°* b e ^ s t u r b e d in appea l , 
S S a r f e n u r p ^ v 1 ^ s u p p o r t e d by the e v i d e n t , ' i a e y a r e ent irely consonant with i t . 

x x 
X 

30 

40 

judgment b e l j j u e r r J n e o ^ * u b * i t t e d that the Appellant hart «,** *jroneous in holding +>,.*«. 

v ^ u i ana the revoca t ion 
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K # & C ^ r ^ c t T i a U r ^ the „ i d « o . 

on this point. 
The notes of the four judges forming the 

in L i o r i t y of tSe Sourt below a l l find as a f a c t that 
1 0 " ^ J l i i r acts may be attr ibuted to Respondent, the> 

^ H Zt c o n s t i S e the cause of the c a n c e l l a t i o n ; 
tMs i s S e e S \he chief oonsiderant of the very 
Jrief J o S a l judgment (See Judgment, Case, Vol . Vf 
llle 8 9 3 t l i n e 46 to page 894, l i n e 5; a l s o B i s -
Jonnef te ' j . , ib id , page 900 l i n e s 35-40; Prat te J . 
page 921, l ines 28-31; Martineau J . , page 995, l i n e 
44 to page 996, l ine 9; Casey J . , page 923, l i n e 35 
to page 924, l ine 7*)* 

20 
THIS HOLDING OVERRULES THE TRIAL COURT 

ON A QUESTION OF FACT WITHOUT ESTABLISHING ANY 
MANIFEST ERROR IN JUSTIFICATION THEREOF. 

3 , I t i s a well es tabl i shed rule in Quebec 
jurisprudence that a Court of Appeal w i l l not o v e r -
rule on facts unless manifest error i s shown or the 
findings are c learly unsupported by the ev idence . 

30 This i s particularly the case where such f i n d i n g s 
resolve themselves into questions of c r e d i b i l i t y . 
One of the main reasons for t h i s rule i s that an 
Appeal Court has not heard or seen the w i tnes se s 
while the Trial Judge has, and i s able to apprec ia te 
their demeanor as wel l as t h e i r testimony. 

Rivardi in h is Manuel de l a Cour d'Annel . 
wrote at page 45: ~" """ — 

4 0 " E 1 l e , (the Quebec Court of Appeal) 
observe en principe e t dans ses 
l ignes generales, l a regie su ivante , 
posee en Cour Supreme:" 

t ^ C ^ r l 0 f A P P e a l should not reverse 
the findings upon matters of f a c t of 
the Judge who tr ied the cause and had 
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n the opportunity of observing the 
demeanor of the witnesses , unless 
the evidence be of such a character 
as to convey to the minds of the 
Judges s i t t i n g in appelate tr ibunal 
the i rres i s tab le conviction that the 

10 findings are erroneous." per 

Gwynne, J, in Ryan v. Ryan (1882) 5 S.C.R. 
at page 406. See also 

Ruthman v . La Cite de Quebec (1913) 
22 K.B, 147; 

In the present case the Trial Judge found 
the crucial fact that an order had been g iven by 

20 Respondent to cancel the l i c e n s e . In making t h i s 
finding he had to weigh the testimony of both Respon
dent and Edouard Archambault, which at severa l po in t s 
contained equivocations and contradict ions r a i s i n s 
the question of c r e d i b i l i t y . 

As was said bv Duff, Ja in Merchants Bank 
of Canada v. Wilson (1925) 4 D.L.R. 200 at page 20? 

™ * "J?8? a ^ a l 8 E v o l v e questions of f a c t 
30 which ultimately resolve themselves 

into questions of c r e d i b i l i t y I 
think they should be allowed ^nd the 
tltgZnt °* *}" t r i a l J u d & e i » each of 
the cases restored, for the reason that 
I can see no adequate ground fo^ J * ! 

tiJal 5JL a C C^\^ e findi1** o* the 
slltL ?hf " . * * h a d t h e ^vantage of 
« i « 8 i l L i*?8*"8 ' M d t h e Probabil-
illlilh 2 ffi^.8P*°rt t h e inclusion 

572 „„.„, KIT, ft? sHiJfjiljiha^ (.935) S.C.K. 

serving the aooellftnr ! U n l t y o f ° b -

turbed. " ' J t h l n k » to be d i s -



37 

10 

The Judgment 
Sec. I - Liability Appealed from 

Moreover, ^ l e a r n e d j u s t i c e s do not 
*+ * n M to the nature of the oraer xo 

^ f i J l J l i S Respondent. Bissonnet te , J. j u s t 
J S X t K ?heye^dence of Respondent i n d i c a t e s only 
™ approval of Archambault's decis ion to cance l 
fSas? v l l V, page 899, l ines 20 to 3 0 ) . Yet he 
finds'himself compelled to discuss the l e g a l c o n s e 
quences of Respondent having given an order which he 
(Respondent) believed he had the authority to g i v e to 
Archambault ( ibid l ines 31 to 47;- Prat te , J . says 
that the t r ia l judge could not be held to have erred 
in finding that an order to cancel was g iven and to 
this extent concurs in the finding of f a c t of the 
Court of f i r s t instance. But in h i s view, t h i s 
order was not the cause of cance l la t ion s i n c e 
Edouard Archambault had already decided to revoke 

20 the permit (Case, Vol. V, page 919, l i n e s 1 0 - 3 2 ) . 
Martineau, J. in h is analysis of f a c t s , den ie s there 
was an order but admits there was an "approbation 
energique* amounting to a r a t i f i c a t i o n (Case, Vo l . 
V, page 994, l ines 18-37), and yet he admits that 
Respondent told the press that he gave an order 
(page 995, l ines 1-2) . Casey, J . says Respondent 
"told the Chairman to cancel the permitn but d i s 
tinguishes this from an order given to a subordinate 
(page 923, l ines 34 to end). Only Rinfret , J . , i t i s 
submitted, correctly analyses the true p o s i t i o n and 
concludes in agreement with the t r i a l judge as 
follows (Case, Vol. V, page 944, l i n e 40 to paj 
l ine 1): 

30 

40 

page 946* 

De ces longues c i t a t i o n s , i l se degage, 
je cro i s , plusieurs constatat ions: s i 
tant e s t que le juge Archambault a v a i t 
deja pris une dec is ion, i l n'en a pas 
? j ! i ? a r t i 8 U p r e * i e r ministre , i l ne l u i 
a f a i t qu'une suggestion; l e premier 

de te te de departement e t t r a i t e l e 
gSrant de la Commission comme un o f f i -

l'esrpr??edrieUr * ! S ° n ^Parteme^t; dans 
1 le^llli? Il**1** f » i s t r e , 1 ' o f f i c i e r 
<* AC aro i t , meme l e devoir d* f f l i - a *Art 

s t a t i c s , aais « £ £ £ a u ^ f l u 
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d e r e q « n « 4 t t s de procureur general en ses <J u a **f*;„ t s t re . d 'autor i ser et de premier ministre, u »" i t 
la cancellation du permis; ce n e s t 

1 0 iu'aSrel qu' i l eut , l u i , e te renseigne 
Se J S % S iBdiquee, que ^ d e c i s i o n 
a ete prise; la decision a e te pr i se 
et l ' ind ign i te prononcee sur des 
questions qui sont du ressort e x c l u -
s i f du procureur general . 

c o o . o . e « a 

» « a a o o o . » 

En regard de cet te preuve, j e ne puis 
pas conclure que l e juge de premiere 
instance a commis une erreur manifeste 
en tenant pour avere que la dec i s ion 
avait ete prise par l e defendeur e t 
qu1 ordre avait ete donne par l u i au 
gerant de l a Commission d'annular l e 
permis. " 

5. I t i s stated by three of the j u s t i c e s in 
the Court below that Appellant's behaviour gave 
reasonable cause for the cance l la t ion because i t 
raised a well-founded suspicion that he was a i d i n g a 
campaign of sedi t ion throughout the Province: s e e 
Bissonnette, J. (Case, Vol. V, page 906, l i n e 30 to 
page 907, l ine 18); Casey, J. (Case, Vol. V, page 928 
l ines 34-44 and page 929, l ine 29 to page 9 3 2 ) ; Mar-
tineau, J. (Case, Vol. V, page 999, l i n e 7 to page 

40 1000, l ine 9, and page 1007, l i n e s 1 to 2 6 ) . I t i s 
respectfully submitted that t h i s contention i s 
untenable in face of the evidence, and i s based on 
an ex post facto argument derived from the Boucher 
C ? S V ! ° ] : C h e r ~ T f a « * l T ^ 1951, S.C.R. 265) - a case 
which had not been started u n t i l a f t er A p p e l l a n t ' s 
l i cense was cancelled. 
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A This attempt to assoc iate Appellant with 
* «-i^n nf sedit ion i s a l l the more i n e x p l i c a b l e 

s i S c T a f nas Seensnown above (pp 3 9).. the f o l l o w -
i n f r a c t s were found by various j u s t i c e s in the 
Court below, confirming the t r i a l court: 

10 a) Appellant did not give ba i l in any case of 
sedit ion; 

b) Appellant had stopped giving ba i l even f o r those 
charged with infringing Montreal City by- laws 
about two weeks before the pamphlet "Quebec's 
Burning Hate" appeared: see Martineaus J . page 
984, l ines 13-26; Binfret, J . , page 962 , i.inp 
45 to page 963, l ine 2; 

20 c) Appellant himself never distr ibuted any pamphlets 
and none were found on h i s premises in Mont
real: see Pratte, J . , page 914, l i n e s 7 -26 ; 
Casey, J . , page 928, l ine 46 to page 929, l i n e 
22; Binfret, J . , page 964, l i n e s 15-24; Mar-
tineau, J . , page 997, l i n e s 23-27; 

d) Appellant was not a chief or leader but a s imple 
adherent of the Witnesses of Jehovah: s ee 
Binfret, J . , page 962, l ines 10-15; Martineau, 

30 j . , page 997, l ines 11-15. Casey J . admits 
Appellant did not have anything to do wi th the 
policy or doctrine of the sec t or with the 
administration of i t s a f f a i r s , but says he was 
an active - perhaps mi l i tant - par t i c ipant i n 
i t s a c t i v i t i e s : page 926, l i n e s l-25> 

S ? , / ; , ^ " * i
P ! S . 9 S : " " 3 6 -^ Marti-

eampaign of "£Stt& i ^ ' S i 
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individuals in 

is.trff.ss^S~SJ~: s-ss t̂b. 
V 

10 

20 

accused, or9 — --- . 
page 960, l ines 12-13;. 

» emprunte a une autre des moyens 
derepress ion que l a l o i l u i re fuse . 

To hold otherwise i s to contend that under Quebec 
Law i t i s lawful to punish an individual without 
t r i a l because of his assoc iat ion with other i n d i v i 
duals suspected of i l l e g a l a c t i v i t i e s , but a l s o not 
tr ied. It i s submitted that t h i s i s a p la in e r r o r of 
law, as well as a gross i n j u s t i c e to Appel lant . 

8, In part icular , the notes of Martineau, 
J. in the Court below enunciate a theory of 
"provocation" which, i t i s re spec t fu l ly submitted, 
has no foundation in fact or in law. He says (Vol . 
V, page 1000, l ines 28 and f f . ) : 

" Mais cet te indignation quasi -gen^rale , 
que partageait 1'appelant, ne demontre-
t - e l l e pas que 1'intime fut bien mal 
avise, meme tres imprudent en s ' a s s o -
ciant a cette propagande, meme s ' i l ne 
l ' a f a i t qu'indirectement, l u i qui d e t e -
nait un pr iv i lege precieux de la Com
mission des Liqueurs, done de l a Provin
ce de Quebec qui e t a i t s i cruellement 
prise a partie dans l e l i v r e "La Haine 
ardente du Quebec"? N ' a u r a l t - i l pas du, 

, n
 d a n * * e s c irconstanees, non pas r e n i e r 

4 U " *01> n°* Pas l a cacher mais ag ir de 
a s s o c i H HOD *°? n e f f i t e n a u c u o e fa?on 
s S ' t** a c t e s Wi devaient n e c e s -
S l S E S 5 e " ! r * " ^ s c e p t i b i l i t e s 

30 

lecitimpo „+ i l a w u c p n o m x e s 
degJa S ! f t 2 ^ 5 c r °y*aees respectable 

oue <»« « « L . * J 8 ' e t xl m e semble que sa conduite, bien q u ' e l l e n1 ava i t 

s 
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' ^ V ' ^ e ' p £ « J S J S a u r a i t 
S S I T S I ; S - S de faute a 1 'ordre 
2 * rlvojuer le permis «• 1 ' i n t i j e , 
s i 1'appelant avait donne de t e l l e * 
Instructions a M. Archambault. 

1 0 NO authority i s given for the a l l e g e d 
rule that a member of a re l ig ious body must d i s 
s o c i a t e himself from the a c t i v i t i e s of h i s c o -
rengionists, and to admit such a rule would des t roy 
that freedom of rel igion which i s guaranteed in 
Quebec by the Freedom of Worship Act I R.S.Q. 1941 
c 307). I t oust be remembered that in everyone 
of the 390 cases in which Appellant gave h a i l (w i th 
the ful l approval of the Recorder's Court i n Mont-

20 real) the accused was e i ther acquitted or the 
complaint against him was withdrawn. Moreover, the 
right to give bai l i s a fundamental right p o s s e s s e d 
by every c i t i zen and obviously i s not confined to 
cases in which the accused i s subsequently found to 
be innocent. 

9 . The judgment below i s in error in 
rejecting that part of Appellant's claim which i s 

30 based on damage to personal reputation and to the 
reputation and goodwill of h i s bus ines s . 

Pratte, J. says (Vol. V. page 921 , l i n e 
38 to page 922, l ine 9 ) : 

" Mais 1'intime pretend, dans son 
memoire, que l e montant q u ' i l r e 
clame ne represente pas seulement 
l es dommages resultant de l a revoca
tion de son permis, mais q u ' i l com-
prend ceux que 1'appelant l u i aurai t 
£ ? £ * ? " c e r t a i n s Propos diffama-
£ «™ n U S « a u c o u r a d e conferences 
S L P f 8 ^ * °ltte P^tent ion n ' e s t 
a e \ J 2 £ ' ' E n e f f e t « l e s i n f e r e n c e s de presse en question n'ont pas e te aileguees* at ^ *i„ . F c t e 

5 e s^ et i l n y a absolument 
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„„ «,B»;«r.r la d i«a»a l a 

SSS&'S5«?SSV1}.,,M,t 
1 la d'un prejudice resultant de l a 

revocation da permis. 
Martineau, J. says (page 1009, l ines 14 to 32 ) : 

" L'action de l'intime n'est pas fondee 
uniquement sur les dommages que lu i 
aurait causes la revocation de son 
permis aais aussi sur ceux dont 

20 aurait souffert sa reputation person
n e l s du fait de la dite revocation, 
de la saisie des bolssons alcooliques 
qu'il y avait alors dans son restau
rant et de la publicity host i le qui 
s'en suivit . 

II est a noter ce pendant que l ' int ime 
n'allegue pas que les declarations 
publiques faites par l1appelant aient 

30 porte atteinte a sa reputation ma i s 
seulement que les rapports malvei l lants 
publics dans les journaux, a l 1 occasion 
de la revocation de son permis e t de l a 
saisie, ont nui a la bonne reputation 
dont i l jouissait alors. Cette pos i t ion 
prise par l*intim£ rend done i n u t i l e , 
comme l 'a decid£ le juge de premiere 
instance, l'ltude des declarations 
publiques faites par l1 appelant a la 
suite de la revocation du permis de 
l'intlme. " 

are manifest* e r r o ^ ? 6 ^ ^ ^ 6 * . ^ ^ * : 0 ^ 
or defamation, for wh?S t » J E * Z t X ^ t ^ 0 * ' 
was awarded in the Superior C o m < ! « ! ! , w 

40 
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th.t « . . ««• - efSSiS,Wt3J-.',tS1p.tS 
acts and ^ " f f S u w d t h e raid, m i * K « l e a r * ™ ° 
S ? S S . « ^ S S L aad « « 1 be i . . U . 1 t h . o r e 
JL?I~ 4n +.h« argument below. 
Appellant's <*euAax&p;vr 773 
fully in the argument below. 

x x 

1 0 x 

Part VI 

THE LAW APPLICABLE 

20 
1 BY THE PUBLIC LAW OF QUEBEC, WHICH DERIVES 

FROM ENGLISH LAW, PUBLIC OFFICERS INCLUDING 
THE RESPONDENT ARE PERSONALLY LIABLE FOR THEIR 
DELICTUAL ACTS, WHETHER COMMITTED IN THE EXERCISE 
OF THEIR PUBLIC FUNCTIONS OR OUTSIDE THEM* 

A public off icer or other person f u l f i l l i n g 
any public function or duty can be sued for 
damages. This proposition i s i m p l i c i t in 

30 Art. 88 of the Code of Civi l Procedure, which 
states: 

" No public off icer or other person 
f u l f i l l i n g any public function or duty 
can be sued for damages by reason of 
any act done by him in the exerc i se 
of his functions, nor can any v e r d i c t 
or Judgment be rendered against him, 
unless notice of such action has been 
given him at l eas t one month before 
the issue of the writ of summons. -

i j th . M a g l s t r . J . ^ W v u ^ J ^ l J" f ™ ? d 

chap. 18 sec. 2 . * R.S.Q. 1941 , 

40 
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Even where the d e l i c t u a l a c t i s committed i n 
tha S J c i M o f h i s f u n c t i o n , i f p e r s o n a l 
A b i l i t y of a publ ic o f f i c e r i s barred , i t must 
l l % express prov i s ion of the s t a t u t e ; a s , f o r 
example? in the case of the Municipal Commission 
S t ^ i t s . Q . 1941. ch . 207, s e c t i o n 18 (no p e r s o n a l 

10 l i a b i l i t y for members of the Commission;. 

2 IN APPLYING THE RULE IN QUEBEC, THE MEASURE 
OF FAULT AND OF DAMAGES IS TO BE DETERMINED 

BY ART* 1053 C.Co TO WHICH ALL PUBLIC OFFICERS, IN
CLUDING RESPONDENT, MUST CONFORM* 

The cases in Quebec applying Art . 1053 CoC. t o 
publ ic o f f i c e r s are very ntimerous. M i g n a u l t , 

20 Vol. Vp pages 3 6 7 - 8 , c i t e s e a r l y d e c i s i o n s ; ; 
Beu l lac , La R e s p o n s a b i l i t e C i v i l e 0 d e v o t e s 
Chapter X to the s u b j e c t . See a l s o F e r l a n d , 
"Le Preavis a 1 ' o f f i c i e r p u b l i c " , 1945 R. du B. 
476. Beul lac s t a t e s : 

* Sont des o f f i c i e r s p u b l i c s au sens des 
a r t s . 88, 97 e t 429 C .P . , ceux qui 
exercent des f o n c t i o n s p u b l i q u e s , 
c * e s t - a - d i r e , tous ceux a qui l ' a u t o -

30 r i t e competente aura de legue une p o r 
t i o n quelconque du pouvoir souvera in 
du gouvernement, s o i t e x e c u t i f , 
l e g i s l a t i f , j u d i c i a i r e ou m i n i s t e r i e l . 
Toutes l e s f o n c t i o n s publ iques d o i v e n t 
trouver l e u r source dans un t e x t e de 
l o i . » 

AA 3 ' ™ 0 W I C I A L ra0 0W)ERS AN ILLEGAL ACT IS 

IT OUT S ^ V J f S ^ ^ TBE PERS0N ra0 C A R R I £ S 
TORTFEASOR! C&-AUTEUR OF THE FAULT, OR JOINT 

5 * ? 1 / ? S i n g ^ S 1 1 * * case of R a l e i g h v 

SWiSs i«SB l 3J-sS i " 
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>,o/i hpen committed by 
" U t h e fcTrdffie o f f i c e r of a Govern-some subordinate o i l C r b y 

ment ^ P a r * f f s , °p e r i or o f f i c i a l , that 
the order °* J * f e_ r*v e a i f he were 
S T S S oi t £ Government, Department 
fn wSich the subordinate o f f i c i a l were 

1 0 emp?oyeds or whatever h i s o f f i c i a l 
position - cosild be sued. 

ABd again at , . 79 he says (underl ining i s our 
own): 

" On the other hand, the P l a i n t i f f s 
could sue any persons actual ly com
mitting or threatening the t r e s p a s s , 

2 0 even though those persons only acted 
on behalf or by the authority of the 
Government, or of the Defendants as 
representing the Admiralty. Moreover, 
I do not think the r ights of the p l a i n 
t i f f s would of necess i ty be confined 
to an action against those ac tua l ly 
committing the trespass , who might be 
some very humble persons. If a t r e s 
pass was committed by those persons 

30 bv the order or d irect ion of some 
higher o f f i c i a l s , so as in substance 
to have been the act of those higher 
o f f i c i a l s B then the l a t t e r could be 
sued. For example, suppose the 
captain of a ship to have unlawfully 
ordered some of h i s s a i l o r s to take 
possession of a house and they obeyed 
his order, he could be sued for the 
trespass even though he himself remained 

4 0 on board h is ship and did not personal ly 
go into the house • So, i f any of the 
defendants had themselves ordered or 
directed the a l leged trespass now com
plained of by the p l a i n t i f f s , and i t 
was in consequence of such order or 
direct ion that the a l leged trespass took 
place, or i f any of the defendants 
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- threatened to order or d irec t 
further trespass, then they couiu 
hP sued But in th is case they 
could be sued not because, but in 
E S J t ! of the fact that they occu
pied o f f i c ia l posi t ions or acted as 

10 o f f i c i a l s . " 

Raleigh v- Gosehen was c i ted with approval in 
K £ r I . C h r i s t i e " (55 D.L.R. 5 8 ) . This was an 
Eftion taken against the Dominion Minis ter of 
Agriculture and others, and Stuart J . s with whom 
Harvey, C.J. and Ives, J. concurred, sa id ( a t 
page 75): 

» The case (Raleigh v. Gosehen) perhaps 
20 throws only a s i d e - l i g h t upon the 

matter real ly before us here but i t 
seems clear from the judgment that the 
head of a Government Department even 
though a Minister of the Crown may be 
sued in his individual capacity for a 
trespass i f in substance i t i s h i s 
individual act though done through an 
agent or subordinate., and t h i s not 
because of. but in sp i te of the f a c t . 

30 that he i s an o f f i c e r of s t a t e . " 

Citing the case of Raleigh vs Gosehen. Halsbury 
in Vol. XXVI, page 271 (2nd Edi t ion) , s e t s out 
this principle with approval. 

See also James v . Cowan. 1932 A.C. 542, where the 
Minister of Agriculture of South Austra l ia was 
sued personally for an i l l e g a l se izure of p l a i n 
t i f f s goods and heavy damages (fe 12.145-4s: -lOd ) 

plge f?5afded a g a i M t bin- ^ Attta 2 lJ at 

" It i s beyond dispute, unless the 
seizures can be j u s t i f i e d under the 
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10 

20 

e *+v* the Crown Proceedings Act, 1947, Bickford Smith, tne oruwu 
says at page 21: 

n the Minister at the head of such a 

personal torts committed by him, • . . 

In the present case, as the evidence shows and 
J L S l e j r i t a l t a , R e s p o n d e n t d i r e c t l y ordered 
J ^ t c e l l a t i o n ^ making i t " • « « " J ? 
moreover he intended i t to damage Apr* U a - t . 
S M S be i s personally l i a b l e . This i s a t o r t 
in English law and equally a faul t under C.C. 
1053. 

Mienault, Vol. V, page 334, says: 
n La faute e s t un d e l i t lorsque l J a g e n t 

du dommage l ' a cause avec i n t e n t i o n . n 

Here the giving of the i l l e g a l order was f o r 
bidden since Respondent did not possess the 
authority and omitted a l l the precautions 
which should attend the exercise of the author
i t y . 

30 Mazeaud (Vol. I , par* 409) s t a t e s : 

" On comas t une faute d e l i c t u e l l e , de 
meme qu'on commettait un dolus en 
droit romain, chaque f o i s qu'on a g i t 
dans I1 intention de causer un dommage." 

Savatier says (Vol. I , page 207) ("Responsabi-
l i t e Civile", 2nd Edit ion): 

4 0 " Tout homme en possession de ses f a -
cult tes es t cense connaftre ses de 
voirs legaux et moraux0 S i l v i o l e 
1 un d'eux, i l ne peut done se pre-
teadre exempt de faute, en a l leguant 
qu i l en ignorait l e pr inc ipe . » 
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« «™ Anm ftp TTffi PUBLIC AUTHORITY 

THE r e m * i ^ S E T U S * OB «UASI-DELICT ENTAILING 
LIABILITY. 

This rule i s stated in Halsbury, 2nd E d i t i o n , 
in Vol XXVI, page 261, in a passage c i t e d with 
1 0 S p « v a l inPthe t r i a l judgment appealed from 

( S e e , Vol. IV, page 875). Halsbuxy s a y s : 

» 574. In a l l cases , those e x e r c i s i n g 
statutory powers or duties must use 
a l l reasonable di l igence to prevent 
their operations from causing damage 
to others. Their l i a b i l i t y in t h i s 
respect must be determined upon a true 

20 interpretation of the s ta tute in ques
t ion , but, in the absence of something 
to show a contrary intent ion , they have 
the same duties and the ir funds are 
rendered subject to the same l i a b i l i t i e s 
as the general law would impose upon a 
private person doing the same t h i n g s , 
including l i a b i l i t y for the acts of 
the ir servants . The d i l igence to be 
exercised must be reasonable according 

30 to a l l the circumstances, regard being 
had not only to the in t ere s t of those 
exercis ing the powers but also to 
that of those suf fer ing , or threatened 
with injury. " 

5 . IT IS A DELICT OR A QUASI-DELICT FOR A 
PUBLIC OFFICER TO USURP A POWER THAT DOFS 

NOT BELONG TO HIM AND TO ACT IN A K E R I J O T 
40 AUTHORIZED BY SOME POSITIVE TEXT 0FLAV. 

This i s a fundamental pr inciple of the Eng l i sh 
S i S ^ S C o M t i t u t i o n s . It i s the TolU 
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Halsbiry (2nd Edition) 

The Law Appl icable 

Vol. VI, para- 425 , says 

• 425. Fro* the M-*^?*.*™™ 
Ir law as the so le source of 8 ° J e f ? 
ILHVpowers and dut i e s , there fa l l ow 
these consequences: 

1 0 ( ! ) The existence or non-ex i s tence 
of a power or duty i s a matter of law 
and not of fac t , and so must be d e t e r 
mined by reference to some enactment 
or reported case . n 

The same principle i s restated by Halsbury (2nd 
Edition) Vol. VI, Para. 435, and c i t e d with 
approval by the learned t r i a l judge (Case, Vol , 

20 IV, page 875, l ine s 19-25) as fo l lows: 

* 435. The so-ca l led l i b e r t i e s of the 
subject are real ly impl icat ions drawn 
from the two pr inc ip les that the 
subject may say or do what he p l e a s e s , 
provided he does not transgress the 
substantive law, or infr inge the l e g a l 
rights of others , whereas public author 
i t i e s (including the Crown) may do 

30 nothing but what they are authorized 
to do by some rule of common law or 
s ta tute . n 

This i s the establ ished law of the Province of 
Quebec. 

Beullac, La Responsabilite C i v i l e , page 5 1 4 , 
says: * * 

40 * Toutes l e s fonctions publiques d o i -
vent trouver leur source dans un 
texte de l o i . " 

523* i9 St . Tr. 1030, Lord Camden s a i d : 

* 5 o?iv»to8 ° f ^ S 1 ^ . every invas ion of private property, be i t ever so 
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» trpsoass. No man can 
' ° e f lis S o t upon'S ground without 

^Ucente, bu? he i s l iable to an 
*t*« though the damage be notnmg, 

S M e s p a L , .here * ; • £ " £ £ * " 
IA called upon to answer for bruising 
1 0 t S grass and even treading upon the 

soi l If he admits the fact , he i s 
bound to shew by way of j u s t i f i c a t i o n , 
that some positive law has empowered 
or excused him. The jus t i f i ca t ion 
i s submitted to the judges, who are to 
look into the books,* and see i f such 
a justif ication can be maintained hy 
the text of the statute law, or by the 

20 principles of common law. If no such 
excuse can be found or produced, the 
silence of the books i s an authority 
against the defendant, and the p la in
t i f f must have judgment. " 

Respondent was entirely outside his functions 
and had no legal authorisation to commit the 
damage. 

30 As stated by the tr ia l judge (Case, Vol. IV, 
page 877, l ines 48 to 50): 

n If acting outside the statutory 
defined functions of his off ice de
fendant has committed a faulty and 
unauthorized act causing damage, he 
should be held personally l i a b l e . " 

40 6. 
SA S f 5 0 B r 0 B 0THBR TEXT °P UW RELATING 

THE S E V E K L ^ f l ^ L ^ BY » • » « * » * JUSTIFIED 
WlSSsSl^f ONIONS VHICE CAUSED DAMAGE 

^ L T r U h t s 6 l L 'JM™ ° m c e s t 0 ***<* any 
K aftloi- ? L d " j ! s r e l a t i * g to t h i s case 
a*I o f ! u f m e y ^ ^ C 6 9 ° f P r i » * * - * t e r 
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«««f.lal functions or powers 
(A) There are *> JfJJJJce o f pr i lDe M i n i s t e r a t 

attached to the <>«" p o l i t i c a l p o s i t i o n 
common law. ^ « * * Dowers or immunit ies 
conferring per^e n 0 **f£LJ0** t b e o f f i c e i n 
roe only s t a * ^ t n f S e c u t i v e Power Act , 
^ ^ r ^ L f ° ^ h f s e c f 5? 6 and 8, as amend 10 B.S.Q. 1941, ch. «, s ees , o, g e c > g 

The only « « ™ ™ ' tne Executive Power Act , 
Quebec l l ^ l ' l Z c T . T 6 and 8. as amended 

Statut 
Nowhere i s the Frxme « " " ! " » s - — —* - - - - -
of interference in the administration of «je 
Liquor laws of the province, a r ight to defame 
c i t izens or to punish them for giving b a i l , or 
£ ISZit lay of the other acts which damaged 
Plaint i f f . See the c i ta t ion from Halsbury (2nd 
Edition, Vol. VIB page 621) in the judgment 
below, and the t r i a l judged analys i s of the 

20 statutes of Quebec (Case, Vol- IV, pages 87o, 
l ine 48 to 876, l ine 30 ) . 

(B) The rights and powers attaching to the 
off ice of Attorney General are s e t out and 

analyzed in suf f ic ient deta i l in the t r i a l j u d g 
ment below (page 876, l ine 30 to page 8 7 7 ) , 
There i s a to ta l absence of any grant of power 
to order the cancellation of l i c e n s e s or to 
act as Respondent acted toward Appel lant , Hence 

30 i t i s submitted that the t r i a l judge was c o r r e c t 
in stating (Case, Vol. IV, page 877 l a s t para . 
l ine 44 to page 878), e . g . : 

n Nowhere can be found any authority 
granted the Prime Minister or the 
Attorney General to interfere in the 
administration of the Alcoholic Liquor 
Act or to order the cancel lat ion of a 
l i cense . If acting outside the 

40 statutory defined functions of h i s 
office defendant has committed a 
faulty and unauthorized act causing 
l X K . h e 8 h ° U l d b e h e l d P^wonanJ 

X a c U v % £ t i D g ! n a n <>«icial capacity the court consider* +\*~+ 
defendant has f a i l e d T s t o w a ^ 
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s 
in 

Commission and to oraer 
a l i cense . 

* M . view i s also supported by B i s s o n n e t t e ; 
1 0 I f S l V P a g e S ? , l ine 12 to page 698 , l i n e 

28) ( SJ'by'Bfnlret , J. (Vol. V, page 958 , l i n e 
31 to end of page). 

To these comments we would add the remark 
of Prof. E.C.So Wade of Cambridge Univers i ty . 
his note on the t r i a l Judgment in Canadian Bar 
Review, Vol. XXIX, at page 669: 

20 "A discretion i s given by law to the 
person who i s empowered to e x e r c i s e i t ; 
i t i s not9 apart from express p r o v i s i o n , 
competent for another to order him how 
to exercise i t , no matter what the 
motive be for in ter fer ing . Thus the Home 
Secretary in England not infrequent ly 
has to affirm that he cannot g ive i n s 
tructions to benches of lay mag i s tra tes 
to increase the sever i ty of sentences 

30 which i t l i e s within the i r d i s c r e t i o n 
to impose. If a general d i r e c t i o n as to 
how discretion should be exerc ised 
which has been given to a l l o f f i c e r s 
occupying a l ike pos i t ion cannot be 
upheld j the more so a private i n s t r u c 
tion given to a spec ia l ly designated 
off icer or tribunal as to how funct ions 
should be performed must be had. The 

in 4 b ^ C t ?* e s t a W i s h i n g an independent 
40 tribunal i s to remove the power of 

decision from the executive and t h i s i s 

' ' K S S O T ' L 2 , F I £ ! H < , » S ™ S ™ BOLD EES-
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AUTHORIZED BY ANY TEXT OR RULE OF LAW 

10 

20 

30 

40 

It has been found as a fact by the t r i a l judge 
that i t was the Respondent's order to c a n c e l 
which was "the determining factor" caus ing the 
damage (Vol, IV, page 872, l i n e s 1 - 4 ) . This 
analysis i s supported by Rinfret , J . ( V o l . V, 
page 940, l ine 21 to page 945) . 

Respondent's plea a l leges that i t was he who 
recommended to the Manager of the Quebec Liquor 
Commission the cancel lat ion of the l i c e n s e : see 
Plea, Volo I* page 6, par. 24, reading as 
follows (underlining our own): 

* 24 o - Le defendeur9 en sa qua l i t e de 
Procureur General de l a province, f u t 
mis au courant de l a conduite indigne 
du demandeur et informe que c e l u i - c i 
e ta i t detent eur d'un permis qui l u i 
avait ete accorde par l a Commission des 
Liqueurs de Quebec pour l a vente des 
liqueurs alcooliques e t , dans l e cours 
du mois de decembre, i l deeida. apres 
mgre reflexion^ q u ' i i ' ^ t a i t c o n t r a i l a 
1 ordre nuhnc ne laiaafir l e demandg!Tr"~ 
beneficier de* p r i y l l 4 g e a dnnt i i *» 
pnda i t lMiffnft e t , en consequence, 
le defendeur r«nn—.»d a a u G g r a n t ^ 
la Commission H»P T l a t t e i i r s d p n T 1 ^ ^ 
dTannuler l e d i t p a ^ j q - T * -

pondeni Abound X \ £ } *f .<»>»**W*ntly Res-
the e o a f i i ^ y ^ f * ? , " ^ " 1 0 " * h * c " exc ludes 
I t was nnt | | |L ,n ? L. : 2 T̂ contsnt. inn that 
decision j ^ j a ^ t i 1 . 0 " . . ^ A r o h M i h ^ i t t , 

-• c a t t s e " the e a n , » n a U o n ; 
Moreover an analysis n? +», -. 
pondent and of 4 n L A ! testimony of Res-
their c o n v e r S a u J r r n o " J r t S U r e g a r d i n ^ 
clearly reveals the ? S l J * £ g t ^ c ^ c e l l a t i o n 
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\ wn f inal decision to cancel on h i s own r e s -
a ) S n s i b i l i t y was made by Edouard Archambault 
befo?e he ca l led Respondent by phone s i n c e he 
was instructed to make further i n v e s t i g a t i o n s 
S d a?ter doing so ca l l ed Respondent « " j o a d 
time. Obviously he was wait ing to be to ld what 

10 to do, by h i s p o l i t i c a l super ior . His own part 
in the process of dec i s ion was that of a man 
who c o l l e c t s fac ts and makes a s u g g e s t i o n . To 
c i te his own words (Vol, I , page 103, l i n e s 2 1 -
35); 

w D. - Maintenant, ce j o u r - l a ou vous 
avez re9u une l e t t r e 9 le 30 novembre 
1946, avez-vous decide , ce j o u r - l a , 
d'enlever l a l i cence? 

20 

30 

40 

&.- Certainement, ce j o u r - l a , j ' a v a i s 
appele l e Premier Ministre , en 1 ' o c 
currence l e procureur genera l , l u i 
faisant part des cons ta ta t ions , c ' e s t -
a-dire des reuseignements que j e p o s s e -
dais , e t de mon intent ion d1 annuler l e 
pr iv i l ege , e t l e Premier Ministre m'a 
repondu de prendre mes precaut ions , de 
bien v e r i f i e r s 4 i l s ' a g i s s a i t bien 
de l a meme personne, q u ' i l pouvait y 
avoir plusieurs Roncarel l i , e t c o e t e r a . 
Alors, quand j f a i eu l a confirmation de 
Y3 a 1 'e f fe t que c ' e t a i t l a meme per 
sonne, j f a i rappele l e Premier Ministre 
pour l 'as surer q u ' i l s ' a g i s s a i t b ien de 
Frank Roncarel l i , d^tenteur d'un permis 
de la Commission des Liqueurs: e t , l a . 
l e Premier Ministre mfa autor i s^ , i l 
a a donne son consentement, son appro-
lit %i9 s a P e r a « s i o n , e t son ordr£ a» proceder. " "• •• 

(underlining our own) 

Jonden? ^ S S ° U S t b e a d d e d « * * of Res-
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« Mais l a v e r i t e v r a i e c ' e s t ce que 
V^ai d i t tout a 1 'heure, e t c ' e s t 
cela que j ' a i d i t aux j o u r n a l i s t e s , 
comme Premier Ministre e t comme P r o 
cureur General, j e prends l a r e s p o n 
s a b i l i t e . Si j 1 avals d i t au Juge Ar-

1 0 chambault; Vous ne l e fe rez pas , i l 
ne l l a u r a i t probablement pas f a i t . 
Comme i l me suggera i t de l e f a i r e e t 
qu'apres re f lex ion e t v e r i f i c a t i o n j e 
trouvais que c ' e t a i t co r r ec t s que 
c ' e t a i t conforme a mon devoir* j c a i 
approuve e t c ' e s t toujours un o r d r e 
one l*on donne. Ouand 1 ' o f f i c i e r s u p e -
r i e u r parle f l c ' e s t un ordre que l ' o n 
donneo meme s ' i l accepte l a s u g g e s t i o n 

20 de l f off i c i e r dans son depar tement , c ' e s t 
un ordre o u ' i l donne i n d i r e c t e m e n t . 
Je ne me rappe l le pas des e x p r e s s i o n s 
exac tes , mais ce sont l e s f a i t s . * 

(under l in ing our own) 
b) Respondent's par t in the making of t he f a t a l 

decision was thus t h a t of a man who assumes 
he i s f i n a l l y determining the i s s u e . This i s 
what he says in h i s p l e a , t h i s i s what he s a y s in 
his testimony, and t h i s i s what he to ld the p r e s s 

10 and the publ ic on numerous o c c a s i o n s . He was 
therefore the detennining cans* 0 f the damage, 
whether or not Edouard Archambault a l s o c o n t r i 
buted. 

) Respondent was head of the government which 

e p t ^ S l f r J n f T r t ^ m b a u f t t o ^ i T p o s J in ep t . 1944 I Vol. I , page 98 l i n M TO AT \ fi ^ 
b. Ai.jh.il. M,„.r

p£, III USE.f:" ; . U n d " 
Sept. 1944 (V . l . I , p „ « » 5 r S S . . 39 ^ l " 0 

S?S"LS2y
, ,Lrsi2.rt

1. ,f , !"' hl<•"^"int 

(Severer i.CoUn (lelTfJ b?<,Se "•««..Dt-

http://Ai.jh.il
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HFVCE THE FINDING OF FACT BY THE TRIAL JLDGE 
» « * R E S S D E N K ORDER VAS A DETERMINING FACTOR IN 
E X ™ S WSASB IS WELL FOUNDED. IT IS A DIS
K S T l S FACTS TO HOLD TEAT A WHOLLY INBE-
M S T DECISION HAD BEEN TAKEN BY EDOUARD ARCHAM-
5 K ? L m TO ARGUE FROM THIS THAT RESPONDENTS 

10 ACTIONS WERE NOT A DETERMINING FACTOR, 

The majority of the j u s t i c e s in the Court 
below thus commit a double error: (a) They are 
wrong in the ir analysis of the f a c t s and (b) they 
are wrong in overruling the t r i a l judge on a q u e s 
tion of fact without showing where he was m a n i f e s t l y 
in error. It i s submitted that Rinfret , J . c o r r e c t l y 
stated the law when he said (Vol, V> page 945, l a s t 
paragraph): 

20 
n En regard de ce t te preuve, j e ne puis 

pas conclure que l e juge de premiere 
instance a commis une erreur manifeste 
en tenant pour avere que l a d e c i s i o n 
avait 6te prise par le defendeur e t 
qu'ordre avait ete donne par l u i au 
gerant de la Commission d*annuler l e 
permis. n 

10 e n ^ f * a s e o f terous v . City of Lachin* (1942) 
S.C. page 352 i s very s imi lar to the present c a s e 
ifiis?0^1 J-gave damages ^ i L t the ???;• 
Sad letn'olLX?Ji"?**? * daDCe hal1 whose l i c « " flad been cancelled by the provincial authorities 

r ^ JT5? . o f t M r , f T r ^a i - iffj3£St 
" Considering that by such prec ip i ta te 

tne Defendant has caused daaage to 

f r o . h i . h u l l . . . T S t h e r « = e i " ! l 

C o h e r i n g that , k l l , l t „ t h e 
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" of the defendant Council to s u p e r v i s e 
peace and good order w i t h i n the 
conf ines of the C i t y , the abuse of 
such r ight must be v i s i t e d s a s in 
other c a s e s , with a condemnation in 
damages for the l o s s s u s t a i n e d by such 

10 abusive a c t i o n on i t s part (Connol ly 
v . B e r n i e r ) . " 

8. THE QUESTION WHETHER THE MANAGER OF THE 
LIQUOR COMMISSION, EDOUARD ARCHAMBAULT, HAD 

LEGAL AUTHORITY TO CANCEL THE PERMIT IS QUITE 
IRRELEVANT TO RESPONDENT'S LIABILITY AND CANNOT BE 
USED BY IIIM AS A DEFENSE. WHEN DAMAGE IS CAUSED BY 
THE FAULT OF ONE PERSON AND THE ACT OF ANOTHER, THE 

20 PERSON AT FAULT IS RESPONSIBLE WHETHER OR NOT THE 
ACT OF THE OTHER WAS WRONGFUL. 

This i s an elementary p r i n c i p l e of the c i v i l 
law of d e l i c t . Once the damage i s imputable 
to the f a u l t of Defendant, i t does not m a t t e r 
whether someone e l s e i s a l s o l i a b l e . I f a t h i r d 
party i s a l s o a t f a u l t , there i s j o i n t and 
severa l l i a b i l i t y of the c o - a u t e u r s ; i f t h e 

QA ^ X f ? p a r t y i s not a t f a " l t , defendant a l o n e i s 
oO l i a b l e 0 

Mazeaud, 4 th ed . Vo l . n , p a g e 5 2 6 , p a r a . 1 6 2 9 , 

" ? u a ? d . J a * a u t e d t i ^ f e n d e u r a provoque 
l e f a i t du t i e r s d 'ou e s t r e s u l t e ll 

n W S . P " i U d X O e j , l e f a i t d » * i e r s 
40 8 t p a s e t r a n g e r ' a u d e f e n d e u r . » 

And again he says in paragraph 1632, page 5 2 9 , 

" ft $ ° n ? r a * r e ' , s i l e ^ i t du t i e r s e t 
U r l a J L f t / ' f ! n d e U r o n t « o n c o S u l 8 r e a l i s a t i o n du dommaire l * *1* * 
oe peut s e p r e v a l o i H u lU t%* f D d e u r 

que s i c e f a i t e s t f a u U ? * d U t l e r s 
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And at page 531: 

" Si le f a i t du t i e r s n ' e s t pas f a u t i f ? 
on s a l t que ce f a i t n'a certainement 
aucune incidence sur l a r e s p o n s a b i l i t e 
du defendeur, " 

Savatier says in his Traite da l a R e s p o n s a b i l i t e 
(2nd Edition, Vol. I I , page 20) 

" Si , dans l a trame de l a c a u s a l i t e - on 
ne decouvre qu'une faute* c*es t sur 
1'auteur de c e i i e - c i que retombera 
tout le prejudice . " 

Even i f the act of Edouard Archambault in can-
20 ce l l ing the l i cense was blameless , which i s denied 

i t nevertheless did not break the chain of 
causality between Respondent's i l l e g a l order to 
cancel and the resul t ing damage to A p p e l l a n t , 

n Le f a i t exter ieur , f u t - i l c e l u i d'une 
force de la nature, ne diminue en r i e n 
la valeur du l i en de causa l i ty u n i s -
sant, d une maniere p r e v i s i b l e e t e v i -

on tt f i le , l a faute au dommage; n i . oar 
consequent 1'obl igat ion f e ' r e ^ a r e ? l a 

(Savatier op. c i t . Vol. n , p . 2 l ) 

See also the following c a s e s : -

Connelly v s Rflrn10], ( 36 KB 5? ^ p s s ) 

40 Nico^ V 9 fionetta (1950 S.C. p. 1 1 7 ) 

i n ^ ^ M t ^ L L ^ i n ^ (1942) s.C. p. 352) 

"»°2L!"2tc2S15;fSd;?t.dld more than 

he ordered i t . But for ? L f P p e l l a n t ' « l i c e n s e ; 
would have been done il^ 0 5 d e r ' n o d ^ a g e 
*° ask whether 8 0 l e L Ii therefore irrelevant 
J^tified i n c a n c e i a n : H***1^ «ave been 

<=> x.ne l i c e n s e . 
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™ A«V FVRMT IT IS CLSAB FROM THS PROVEN 
J J c J f A S « 0 I I KB UW APPLICABLE THAT 

B W . p n l ^ ^ B A U L T ALSO COMMITTED A FAULT IN CARRY 
5 ? o £ T ^ ^ S E R TO CASCSL, FOE THE FOLLOWING 
REASONS: 

10 a ) A s t a t u t o r y d i s c r e t i o n of t h i s k ind i s s u b j e c t 
t o l e g a l r e s t r a i n t and i s n o t a b s o l u t e , 

4s s t a t e d by Lord Ea l shuxy i n Sharpe v . Wake
f i e l d (1891 A.C. 173) c i t e d in t h e j u d g m e n t 
(Case , Volo IV, page 873 , l i n e s 11-20)- . 

" An e x t e n s i v e power i s c o n f i d e d t o t h e 
j u s t i c e s i n t h e i r c a p a c i t y a s j u s t i c e s 
t o be e x e r c i s e d j u d i c i a l l y ; and 

20 ?discretion1 means when i t is said that 
something is to be done according to 
the rules of reason and justice, not 
according to private opinion; Eooke's 
case: according to law and not humour. 
It is to be not arbitrary, vague and 
fanciful? but legal and regular. And 
i t must be exercised within the limit> 
to which an honest man competent to the 
discharge of his office ought to confine 

SO himself. n 

This passage from Sharpe & Wakefield was quoted 
with approval by Lord Greene, M.R., in Minister 
of National Revenue and Wrights Canadian Ropesc 
1S47 A.C 5 109, at page 122. 

Another statement of the principle was made by 
Viscount Cave, L.C in Campbell v~ Pollock, 1927 

AO, ^C„ 732, at pages 811-12, where, speaking of 
i^ „he judicial discretion regarding costs, he 

said: ' 

This discretion like any other dis-
oration aust, of course, be exercised 
judicially and the judge ought not to 
e arcise it against the successful 
party except for some reason connected 
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o J 

I - Lzaoj-ii^ 
Th3 i-£'\f Applicable 

Del lee to interveneo :'* 

b) T-he c-lsor̂ iios in the Alcoholic Liquor Act was 
srantsd :Tor ths sol© purpose of securing the good 
administration of the liquor laws. It was an 
abas ds droit to us® it for another purpose, 

20 namely, the punishing of Appel laax for aots 
totally unconnected with the observance of these 

"" ."l S» T 

I t i s a firm p r i s ^ i p l s of a d m i n i s t r a t i v e law 
. a d i s c r s t i o s a r y pover mast b^ used for the 

purposes for which i t was given and f o r no o t h e r s 
As Sfcff* C.J..> sa id ia Lofr-er Mainland B a i r y 
IProci^cts Board y , Taraer^s Dairy L t d . g ("1941 
G if* 1? =%n»o a r » ^ O T •«* ^ 7 " * ?• •—• » >̂ » J.» o v , «̂  a i i J i i i / p o O « * / • 

73 Snob as a d m i n i s t r a t i v e body as t h e 
Board i s exe rc i s i ng i t s s t a t u t o r y 
powers » powers a f f e c t i n g the r i g h t s 
sact i ss terss^s of p r i v a t e i n d i v i d u a l s -
i s under an o b l i g a t i o n not only to 
cbs s r r s ths l i m i t s of i t s powers and 
to a c t conformably to the p rocedure 
l a i £ £0^:2; .it i s under a s t r i c t d s t v 
to ~se i t s powers lr ; good f a i t h f o r t h e 

- v Purposes for which ilzey a re g i v e n , ?r 

-.-- „ .„_.., ^.^ti^^a, o- .'M.iS, 0 . w i th when .Duff, 
- v . - eo=e-crr«fi, in ?j oncer Laandrv ft D ™ r.i«»„«>« 
~ i - ^ — • ^ • . < - L ^ ^ - ?^_Aav.403a&l iisygmia U939 S..C.&. 

: 2 lWr,*i r % ? £ L o ^ ^ « i e r t o n in t he s ^ 
5 ""'?_?" ~3o-< c i t e d iB the 

• o i?ss the can -'vig:^zj«c os>l?>- 'pages B7S-4){ 

• ..- y~.-„. ...̂  -., A •j.,*-. oi pur-.-sr.^ent f o r UK-\ 
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unrelated to the observance of the l i q u o r laws 
^ n a b u s e o f administrative powers, e n t a i l i n g 
1 S an * n " " f i r " d e r C-C. 1053 in the same 
K S ' i . £ S 2 e " f i ? other r i g h t . Publ ic 
o f f i c i a l s l ike private c i t i z e n s , are respons ib le 
for any malicious or abusive use of t h e i r 

10 powers. The rule i s derived from Engl i sh public 
law, but the doctrine appears i d e n t i c a l with the 
c i v i l law notion of abus des d r o i t s , which i s 
now se t t l ed in Quebec. 

As Nadeau says (Traite de Droit C i v i l de 
Quebec, Vol. VIII, page 198): 

w On y a juge que pour q u ' i l y a i t abus 
de dro i t , i l n ' e s t pas ind i spensable 

20 qu'on rencontre chez l ' a u t e u r du p r e j u 
dice cause a autrui 1 ' i n t e n t i o n de n u i r e , 
mais q u ' i l s u f f i t qu'on re1eve, dans sa 
conduite* l f absence des precautions que 
l a prudence d'un homme a t t e n t i f e t d i l i 
gent lu i aurait i n s p i r e e s . " 

A f o r t i o r i there i s an abuse in the present 
case, s ince the cance l la t ion , the "raid" and the 
denunciations of Appellant were d e l i b e r a t e l y 

30 intended to cause him the damage which r e s u l t e d . 
The "intention de nuire", the dolus and bad 
fa i th , make the abusive use of the d i s c r e t i o n a r y 
power a l l the more c l e a r . This i s a d e l i c t , 
intent ional injury, not mere q u a s i - d e l i c t or 
negl igence. 

! J 6 ! S °£ n a t u r a l Jus t i ce must at a l l t imes be 
nnt iJTw' ? r e ^ e y a r e d isregarded, s i n c e no 
not ice was given to Appellant and he was not 
given an opportunity to defend h imse l f . 

J i l ^ f T 1 1 ^ ^ 1 * a t o " * o * that he had not 
permJt llVJ° A p P ? l l a D t b **°re c a n c e l l i n g h i s 
C r S - I l f f £ E " • » W * ™ i t y of de fend-
He therefore d S nn? ' I f P * g e 1 0 4 ' l i n e s U 1 8 ) ' ne Therefore did not exerc i se h i s d i s c r e t i o n in 
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r- T*-i^ired by law, as a prudent admin-fhr manner req^ii-" "/ * ? + + Pf1 A f a u l t 
i s trator , and consequently committed a t a u i t . 

in TT IS THEREFORE SUBMITTED THAT SINCE EDOUARD 
1 ' ARCHAMBAULT WAS ALSO AT FAULT, THE RESPONDENT 
IS JOINTLY AND SEVERALLY LIABLE WITH HIM FOR THE 
SsULTING DAMAGES, AND THIS ACTION IS PROPERLY TAKEN 
AGAINST RESPONDENT PERSONALLY, 

C*C, 1106 -

" The obl igat ion ar is ing from the common 
offence or quasi-offence of two or more 
persons i s j o i n t and s e v e r a l . * 

20 Savatier (2nd Edit ion, 1954, page 34) (Op, c i t . 
supra): 

" 4 7 9 . - Cas ou l'une des fautes provoque 
1 * autre. -^ 
Une premiere faute n'a souvent e t e l a 
condition du dommage que parce q u ' e l l e 
a du entrainer l a seconde f a u t e , qui a 
immediatement cause c e l u i - c i . L'auteur 
de la faute i n i t i a l e partage a l o r s 
certainement l a responsabi l i t e du dommage 
avec 1'auteur de la faute provoquee par 
l u i . 

Tel e s t d'abord l e cas s ' i l l ' a v o l o n -
tairement provoquee, comme i l a r r i v e 
pour l ' i n s t i g a t e u r d'un d £ l i t . " 

T ^ S ij* e * a c t l y t i e s i t u a t i o n here, where the 
order of Respondent vo luntar i ly provoked the 
2 o i ™ ? L C O n m t t e ! l b y t h e M^^ger of the Liquor Commission, rendering both l i a b l e . 

See a lso Savat ier , i b i d , p. 36 , para. 4 8 2 . 

Nadeau (op. c i t . ) para. 612, p. 527. 
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11 
™ „ v rrrc APTTON CLAIMS DAMAGES PROM APPELI^T BY HIS ACTION C L A X o R y 

RESPONDENT FOB HIS REPEA1|U ^ D I 3 . 

asysssojrs s w f f i . ™ ENTAILING 
PERSONAL RESPONSIBILITY 

Tt has been pointed out above ( p . 41 par. 9) 
tnat'praTte Zl L r t i n e a u J J . , erred £ • £ £ » . 
that ther- was nothing in Appellant s Dec larat ion 
wS?ch S l o w s the Court to consider defamation as 
I cause of act ion. The t r i a l judge awarded 
$1000.00 for th is item: Vol. IV, p. 8 8 * - P l a i f l 

t i f f ' s Declaration in summary a l l e g e s t a a t 
Defendant issued instruct ions to and entered 
into an arrangement with Edouard Archambault to 
cancel the l i cense (par. 6 ) ; that t h i s was done 

20 to penalise P l a i n t i f f for acts lawful ly p e r 
formed by him (par. 7 ) ; that Edouard Archambault 
in accordance with these in s t ruc t ions and t h i s 
arrangement did cancel the l i c e n s e and ra id the 
P l a i n t i f f ' s premises (pars, 8 -9) ; that the sa id 
raid, se izure , e t c . were executed in such a manner 
as to cause the greatest no tor i e ty , and t h a t the 
said acts and deeds of Defendant and Edouard Ar
chambault were widely reported in the p r e s s , 
causing P l a i n t i f f serious damage to h i s personal 

30 reputation and to the reputation and good w i l l of 
h i s business (par. 10) . 

The Declaration thus makes i t c l e a r that the 
adverse publ ic i ty or defamation arose not only 
from the raid being reported in the p r e s s . but 
a lso from the whole complex of "acts and deeds" 
of Defendant as wel l as Edouard Archambault being 
so reported: i . e . the ins truct ions to c a n c e l ? 
the arrangementr the intent ion to p e n a l i s e f o r 

40 acts lawfully performed, the c a n c e l l a t i o n , and 
the raid. ~ • 

Respondent's own press interviews and ad-

of the fac t s a l l eged . Their damaging e f f e c t upon 
Appellant's personal reputat ion, as w e l l as that 
of h is business w i l l be dea l t with b e ? o l X the 
sec t ion dealing with damages 
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•>.«. Declaration in par, 12 a l l e g e s 
vin^icUve £ r S f c « U o n of Appellant by Res-

a vindict ive p»x former to s e l l h i s 
pendent which drove the for t s w h i c h 

S J S S d ' U S w A T are J . r t of that 
n e r s e c S o n , notably the statement, admitted 
?n Court that Appellant's l i c e n s e was c a n c e l l e 

1 0 ««oSr tou iouS" (see Vol. I , P * e 18 and press 
r J ^ r t s T u e f a s P.28a.to P.28g, Vol . IV, pages 
762-770). 

Final ly , par. 13 of the Dec larat ion s t a t e s 
that by reason of "the said d e l i c t s " ( i . e . the 
instructions to cancel , the raid and c a n c e l l a 
t ion , the reporting in the pres s , e t c . ) P l a i n 
t i f f has a right to claim certa in items of 

20 damage, among which are enumerated: 

40 

(d) Damages to goodwill and reputat ion 
P l a i n t i f f ' s business and d e p r e c i a t i 

of 
on 

in the value of his property and 
business $50 ,000 

( f ) Damages to personal reputation as 
a resul t of i l l e g a l , unwarranted 
acts of the Defendant and the sa id 

30 Edouard Archambault, the "raid" and 
subsequent notoriety and adverse 
publ ic i ty resul t ing therefrom . . $15 ,000 

Thus l o s s of reputation, due to Respondent's 
acts as one of the several grounds of a c t i o n in 
th is case, i s s p e c i f i c a l l y spe l l ed out and 
itemized. To contend that defamation i s not 
pleaded i s playing upon words. Appellant a l l e g e d 
that the acts and deeds of Respondent were widelv 
reported in a large number of newspapers, causing 
damage to his personal reputation and that of 
h i s business , and that Respondent i s r e s p o n s i b l e ; 
S S M f i i % 8 5 S 2 n e e " defamation, whatever terms 
of t h ! 2 ^ ? ^ p o n d e n t wished for p a r t i c u l a r s 
^ i n d i c t ? ^ ™D g r 6 ? ? r t S i n t h e P r e s s ° r of h i s v indic t ive persecution he could have asked for 
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12. 

10 

Trams** APPFLLANT ALSO ALLEGES AND CLAIMS 
- S S S % ^ S J & FOR THE LATTER<S 

t i n w J * ^ ANY NOTICE OF CANCELLATION OR ANY 
S S S S i m ^ D S M N G HIMSELF AGAINST THE FALSE 
S H i n E AGAINST HIM (audi alteram partem) . THIS 
S B ™ ST^PONDENT TO OBSERVE THE STANDARD OF 
r i K o S l R E b OFPUBLIC OFFICIALS BY ART. 1053 C.C. 
S f i S S f f M B L T INVOLVING PERSONAL RESPONSIBILITY. 

Neither Edouard Archambault nor Respondent 
ever made any attempt to communicate d i r e c t l y 
with Appellant to veri fy the f a l s e s u s p i c i o n s 
which were being accumulated around him, though 
the former did not h e s i t a t e to use a p o l i c e "spy" 
known as Y-3 who a l legedly i n v e s t i g a t e d the 
restaurant premises. Respondent branded as 

20 "ridiculous" the idea that he, the Prime Minis ter 
of a province, should provide the Appel lant with 
an opportunity of defending himself a g a i n s t the 
charges prior to the cance l la t ion of h i s l i c e n s e 
(see his testimony, Vol. I , page 21 , l i n e s 26-40) , 
Archambault's fa i lure to give n o t i c e i s admitted 
on page 104, l ine 18. For the report of Y - 3 , 
see P-6j Vol. IV, page 723 and test imony of 
Archambault, Vol. I , page 100, l i n e 8 - page 102, 

30 The obl igat ion to respect the rule audi 
alteram partem was recently re-aff irmed by t h i s 
Honourable Court in the case of A l l i a n c e des 
Professeurs Catholiques v . Labour R e l a t i o n s 
Board, 1953 2 S.C.R. 140. See a l s o Leroux v . 
City of Lachine. 1942 S.C. 352; Lapointe v . 
h. Association de Bienfaisance de Montreal ,~T906 
A - c - 535. Maxwell says (9th e d . , p. 3 6 8 ) , in a 
passage c i ted with approval by Hyde J . in 

40 Associat ion de Taxis L » s » n e v . G i l l n * . 1950 
40 K.B. 622 at page 629: 

" S L f i ? n ? ^ * i c i a l Powers to a f f e c t 
£^Xif1?lly the r igbts of *»™ 
11 S K f S , . a VftXXte i s ™<*erstood 
txnreslrt L ^ y i n g > w b e n U *<>** n o t 
oSi?SyJr0Vlde> t h e condit ion or 
q u a l i f i c a t i o n that the power i s to be 
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- exercised in accordance with the 
fundamental rules of j u d i c i a l 
procedure, such, for ins tance , as 
that which requires that , before i t s 
exercise , the person sought to be 
prejudicial ly affected s h a l l have an 

1 0 opportunity of defending h imse l f . 

In England the Courts have long t r e a t e d the 
granting of new or renewal of old l i c e n s e s as a 
quasi- judicial process: see per Parker J . in 
R. v . Manchester Legal Aid Committee, 1952 1 All 
E.R. 480 at 487; also Gr i f f i th & S t r e e t , Pr in
c ip les of Administrative Law, p. 144 f and cases 
there c i t e d . 

20 
13. APPELLANT ALSO CLAIMS FROM RESPONDENT THE 

DAMAGES CAUSED BY THE DELICTUAL MANNER IN 
WHICH HIS ORDER TO CANCEL WAS CARRIED OUT BY ARCHAM
BAULT, THAT IS, BY A "RAID" IN THE MIDDLE OF THE DAY 
DURING THE BUSY LUNCH PERIOD, WHEN THE MAXIMUM DIS
TURBANCE WOULD BE CAUSED TO APPELLANT'S CLIENTELE. 

Despite the sworn testimony of Edouard Ar
chambault that he ordered the s e i z u r e to take 

30 place af ter lunch (Vol. I , page 104, l i n e s 30 -
41) the hour of cance l la t ion i s noted on the 
l icense (see P- l , Vol. IV, p. 645) as "vers 
2:00 P.M.", and the t r i a l judge found tha t the 
restaurant was raided "in broad d a y l i g h t whi le 
customers were s t i l l f in i sh ing t h e i r lunch" 
I Judgment, Vol. IV, p. 882, l i n e 3 5 ) . This 
choice of time for the raid increased the damage 
to the reputation of Appellant and of h i s 

40 t™tDlt* w h i c h " o u i d in any event have fo l lowed 
*u from the cance l la t ion , 

d a m a ^ i * *I a " * « « * of a pr inc ipa l f o r the 
X ? ! ^ J S 8 6 * b y " ****** C - C 1731, or of a 
J E l 2 £ " S * 0 « " S P ° l i c e » h 0 » s e e x c e s s i v e 
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u APPELLANT ALSO CLAIMS FROM RESPONDENT THE 
DAMAGES WHICH HE SUFFERED AS A RESULT OF 

THE ACT OF HIS PREPOSE IN REFUSING TO CONSIDER 
APPELLANT'S NORMAL APPLICATION FOR RENEWAL OF HIS 
LICENSE, THUS DEPRIVING HIM OF THE PROFITS HE HAD 
DERIVED FROM IT IN HIS BUSINESS. 

10 
The l i c e n s e was c a n c e l l e d 4 December, 1946 

and two days l a t e r A p p e l l a n t ! s a p p l i c a t i o n f o r 
annual renewal, which had a lready been lodged 
with the Liquor Commission, was r e t u r n e d : s e e 
l e t t e r f i l e d as P-27 (t>) reading as f o l l o w s : 

"(Lettre adressee a M. Frank R o n c a r e l l i 
e t s ignee par L. Mouillard du Departement 
des Permis de l a Commission des L i q u e u r s 

20 de Quebec, 6 decembre 1 9 4 6 . ) 

"MR. FRANK RONCARELLI, 
1 Roncarel l i Cafe1 

1429 Crescent S t r e e t , 
Montreal. 

Dear S ir : 

I am d irec ted to return you your cheque 
3 0 *or $25. to the order o f th* Quebec 

Liquor Commission intended as renewal 
f ees for your l i c e n c e . I am aware t h a t 
an application nD your part for a oaf e'" 
permit w i n not be r 0 I l s i d e r e r 1 , A y tVlQ 

i i f f i^SASS, W e the reason i f t h e 
returning of the enc losed cheque . 

40 

Yours t r u l y , 

L. Moui l lard, 
Permit Department 

(under l in ing our own) 
This re fusa l to renow a n 

been annually granted for over*™** W M c h h a d 

the c a n c e l l a t i o n i t s e l f ? D ° r t „ ? ° J e a r s "**> l i k 

A*> part of the arrangement 
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*. + , ^ « n^Qiiondent and Archambault to in jure 
A J S U L S S d S returning the a p p l i c a t i o n Res-
J 0

P S J t ? decis ion to cancel -pour tonjours" 
was being carried out: see h i s test imony. Vol . I , 
page 18, l i n e s 19-22. Appellant had a r i g h t to 
have h i s appl icat ion considered in due course , 

10 and through the refusal -was thus deprived of the 
prof i t s that would have been made by h i s b u s i n e s s 
during the l i c e n s e year 1947-1948. 

x x 
x 

20 Part VII 

ANALYSIS OF RESPONDENT'S DEFENCES 

Respondent's defences to the grounds of 
action s e t out above re s t on the fol lowing p r i n c i p a l 
contentions! 

( l ) His f i r s t defence, s e t out in paragraphs 
30 16, 24, and 27 of h i s p l ea , i s based on 

the assumption that the Prime Minister and Attorney 
General of Quebec cannot be sued personal ly when 
acting in h is o f f i c i a l capaci ty . These paragraphs 
read as follows (underlining our own): 

" 1 6 . A l a connaissance du demandeur 
e t de ses procureura, i l e s t , depuis l e 
30 aofit 1944, Premier minis tre et 
Procureur General de la province. 

40 
24. Le defendeur, en sa qualite de Pro 
cureur General de la province, fut mis 
au courant de la conduite indigne du 
demandeur et fut informe que celui-ci 
etait dStenteur d'un permis qui lui 

JIElJi *aCn°5* P a r la Co**ission <*es Liqueurs de Quebec pour la vente de 
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» l iqueurs a l c o o l i q u e s e t , dans l e oours 
^m^c nft decembre, i l d e c i d a , a p r e s 
STTTTef lex ion, q u ' i l e t a i t c o n t r a i r e 
r" i 'ordre publ ic de l a i s s e r l e deman
deur h e n e f i c i e r des p r i v i l e g e s dont 
i l ae rendai t indigne e t , en c o n s e q u e n -

1 0 ce . l e defendeur recommanda au Gerant 
de l a Commission des Liqueurs de Que
bec d'annuler l e d i t permis . 

27. En c e t t e a f f a i r e , a l a c o n n a i s s a n c e 
du demandeur e t de s e s p r o c u r e u r s , l e 
defendeur a agi en sa q u a l i t e de Premier 
Ministre e t de Procureur General de l a 
province de Quebec: i l a v a i t l e d r o i t 
e t l e d e v o i r , en c e t t e double q u a l i t e . 

20 d ' a g i r comme i l l ' a f a i t e t i l n ' a 
encouru e t n 'a pu e n c o u r i r aucune r e s 
p o n s a b i l i t e p e r s o n n e l l e . 

This c laim on the part of a M i n i s t e r of the 
Crown or Prime Min i s t er to immunity from s u i t 
for personal d e l i c t i g supported by no a u t h o r i t y 
whatsoever and i s re futed by l e a d i n g c a s e s and 
authors throughout the B r i t i s h Commonwealth. By 
the publ ic law of Quebec, as in the r e s t o f 

30 Canada, i t i s no defence to a d e l i c t u a l a c t i o n 
to contend that the ac t complained of was a 
Governmental Act or Act of S t a t e (See a u t h o r i t i e s 
c i t e d above under Part VI, s e c t i o n s 1 to 5 ) . 

Ifcis p r i n c i p l e i s fundamental to our demo-
* £ S i C 1°^ ° f e o n s t i t u t i o n , which does n o t 
admit of the p l e a of Act of S t a t e , or r a i s o n 
I d l t l f c i a S v a ? a \ n , t r t h e c i t i " n . HALSBURY (3rd 

4H ?! K ' V 0 1 - V I I > P a r a - 4 ^ ( s e c . 4 ) , s a y s 
40 t * a V * a r t f r o m t h e f o r ° e of pub l i^ o p i n i o n 

" iLVjf^L's*that> except in the 
w ? o n / L ? L S V e r e i g n > w h o c a n *o no wrong m the eyes of the law and 
whose person is 1 ^ 1 0 1 * 1 ^ " 
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excepting too the protection afforded 
to the judiciaiy whilst acting in 
their official capacity, and the lim
ited- protection afforded to magistrates 
and justices of the peace, all persons 
o™ «riallv subject to the jurisdiction 
ftf the Courts, and may be made liable 
for any infringement of the rights and 
liberties of others; " 

(underlining our own) 

And further in the same volume, at pp. 253-4, he says 

rt They may, however, be sued and made 
personally liable for tortious or 
criminal acts committed by them in 
their official capacity, without show
ing malice or want of probable cause, 
unless that is of the essence of the 
tort or crime. State necessity or 
the orders of the Crown or of a 
superior officer cannot be pleaded in 
defence, except as an act of state in 
an action by a non-resident alien. In 
these respects they are in exactly the 
same position as any servant of any 
master, as is also exemplified by the 
rule that they cannot be made liable for 
the wrongful acts of their subordinates, 
unless the acts can be proved to have 
been previously authorized or subse
quently ratified by them, so that they 
are their own acts for they and their 
subordinates are not in the position of 

*0 Till S^T"* b U t °* '•"ow—rvnt. 

sustainedJhJs'pJeVo! ffiV" *S" C 0 U r t S b e l 0 W 

denied by the 13a? ^ i f T ^ ' . U i S *******& 
by p i t t J , * ! ^ ^ B75) and 
of Appeal (VAI v IL /vfi r r e t J J ' i n t h e Court 
pagers!' 121; J| £ f £ $ . »••• 27 and „ , 

30 
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THE ONLY DEFENCE TO A CLAIM FOR DELICTUAL 
m w A r , O I S E D BY A PUBLIC OFFICER IN THE EXERCISE 
X ? £ K F S ^ O S S WOULD BE THAT THE ACT CAUSING 
2 L 5 S MS I S S R I Z E D BY SOME POSITIVE RULE OF LAV, 
? S ? 0 R f OR OTHERWISE. NO SUCH RULE OF LAV EXISTS 
IN THE PRESENT CASE. 

( 2 ) Respondent, in paragraphs 17-19 of h i s 
defence, a l l e g e s that Appel lant was 

participating in an i l l e g a l and subvers ive campaign 
of propaganda which necess i ta ted Respondent s i n t e r 
vention to preserve law and order. 

This defence, i t i s r e s p e c t f u l l y submitted, 
has no basis in fact or in law. 

As to the f a c t s , Appellant, as has been 
shown above, was not a chief of the V i t n e s s e s of 
Jehovah, nor a d i s tr ibutor of t h e i r l i t e r a t u r e , nor 
in any way actual ly engaged in the s o - c a l l e d cam
paign, and he had in fact ceased g iv ing any b a i l 
three weeks before his l i cence was c a n c e l l e d . 

This defence i s a l so unfounded i n law, 
since even i f the fac ts had been such as the 
Respondent assumed them to be ( e r r o n e o u s l y ) , then 
his only and proper recourse was to i n s t i t u t e crim
inal action against the Appellant in the appropriate 
court. The Respondent could not , as he in f a c t 
did, punish the Appellant by cance l l a t i on of h i s 
l icence for an a l leged criminal o f f ence , be fore 
that offence was properly e s tab l i shed by due p r o 
cess of law* 

Subsidiar i ly , and ar i s ing from t h i s de fence , 
T ?n°2L°£ P ™ v ° c a t i o ? "*s elaborated by Martineau 
a i - s i - n^U7rSn?eJow ( S e e Vo1; V' Pa«e 997> l i D e s 

SKffinX £?*? tn l a W S i D c e t h e Provocat ion 

ve?y S S X ' t r S ? * b ! u a P r o v o ^ t i o n committed by the 
ll^LJ r®°D t a k l n K th* act ion and not merelv a 
provocation emanating from t h i m p e r L n ^ i n t h i s 
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*np«rPdlv his c o - r e l i g i o n i s t s . Here the acts 
co:; iainedgo1 we?e not committed by the Appel lant at 

Here the acts allegedly u±& viv-*^**e>-
lained of were not committed by th 

a l l . 
RESPONDENT IS THEREFORE BEING PUNISHED FOR 

SOMEONE ELSE'S ALLEGED CRIMES. THIS NOTION OF GUILT 
I? ASSOCIATION IS COMPLETELY FOREIGN TO OUR SYSTEM 
OF LAV AND SUBVERSIVE OF THE RIGHTS OF THE INDIVIDUAL 
IN A FREE SOCIETY. 

(3) Spec i f i ca l ly , Respondent pleads in paragraphs 
20-22 that Appellant by g iv ing b a i l in the 

Recorder's Court in Montreal in numerous c a s e s 
directed against h i s c o - r e l i g i o n i s t s had mal i c ious ly 
abused his r ights and made himself an accomplice in 

20 i l l e g a l and sedi t ious a c t s . 

Far from const i tut ing a va l id defence t h i s 
admission by Respondent not only c o n t r a d i c t s the 
other contention, that h i s in tervent ion was not 
the determining cause of the c a n c e l l a t i o n , but in 
i t s e l f const i tutes a v i o l a t i o n of a fundamental right 
of every Canadian c i t i z e n , which renders Respondent 
guilty of a d e l i c t under C.C. 1053. 

3 0 Ik© right to give b a i l , l i k e the r i g h t to 
vote, derives from the public law of England. Under 
Common Law the refusal to permit b a i l to any person 
bailable i s an offence against the l i b e r t y of the 
subject. (See R. v . Badger (1843) 4 Q.B. 468; 

tv, L w \ 2 7 ) * Similarly , any i n t e r f e r e n c e with 
the right to give b a i l would c o n s t i t u t e an o f f e n c e . 

40 A.C. at j ! 92)? V a t S 0 D S a i d i n Allen v . Flood (1898 

" Asy invasion of the c i v i l r i g h t s of 
another person i s in i t s e l f a l e g a l 
wrong cariying with i t l i a b i l i t y to 
repair i t s necessary or natural con
sequences, insofar as these are i n 
jurious to the person whose S g h i i s 
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* infringed, whether the motive which 
p » 2 S d i t be good, bad, or i n -
di f ferent . n 

TO, (v*i v n 363) had t h i s to say 

10 of voting-
* XI Privation du droi t de v o t e . - Le 

f a i t de priver i l legalement une p e - -
sonne de son droi t d ' e l ec t eur donne 
l i e u a un recours en dommages - i n t e -
rSts- juge Angers, Benatchez v . 
Hamond, 7 Q.L.R., p. 24; juge Doherty, 
Martin v. City of Montreal, 6 L.N. , 
p. 23; juge Pagnuelo, Lapierre v . La 

20 Municipality du v i l l a g e de S t . Louis 
du Mile-End, R.J.Q., 12 C.S. p. 129. " 

(4) Respondent also contends (paragraph 24) that 
in view of the i l l e g a l conduct of the Appellant 

i t was contrary to public order to al low him to con
tinue to benefi t from the p r i v i l e g e of a l i q u o r 
l icence and that he accordingly recommended i t s can
ce l la t ion . 

30 

40 

This admission that Respondent was r e s 
ponsible for the cancel lat ion has already been d e a l t 
with in the argument above. However the content ion 
that a person suspected of i l l e g a l conduct shou ld , 
immediately and peremptorily be deprived of a 
privi lege or right which he lawful ly h o l d s , before 
his gu i l t i s establ ished, i s a propos i t ion which i s 
subversive of public order rather than in de fence 
thereof. 

(5) * » P ° ? d " t contends (par. 29 of de f ence ) 
that he received no not ice of a c t i o n as 

provided under Art. 88 C.'C.P. u o n a s 
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"on the occasion of" but not "in the exercise of" 
nis £nc??on1: nOLORE OFFICII but not VIRTUTE OFFI-
CII. In consequence Respondent was not entitled to 
thJTnotice of action required by C.C.P. 88- This 
was a finding of the trial judge (judgment, page 878, 
Vol. IV, lines 35-48). Clearly no provision of law 

10 gives the Prime Minister and Attorney General of 
Quebec the functions of uttering defamatory state
ments about Respondent. Defamation is one of the 
grounds of action in the present case. Similarly 
it has been established that no provision of law 
exists which gives either the Prime Minister or 
Attorney General the function of ordering the can
cellation of liquor licenses as a punishment for the 
giving of bail or for the lawful practice of 
Appellant's religion. The express placing of the 

20 discretion to cancel in the Quebec Liquor Commission 
and its Manager (Alcoholic Liquor Act, R.S.Q. 1941, 
cap. 255, sec. 35; 1 Geo. VIII Second Session, Ch. 
14; excludes Respondent from this function. 

Art. 88 C.C»P., which requires notice before 
a suit for damages,contains the limiting phrase, 
"by reason of any act done by him in the exercise 
of his functions". This is strict law, since it is 
a derogation from the common law. 

" CONSIDERANT...que les prescriptions 
de 1 Article 88 C. proc. sont de 
droit strict, et que tout doute a ce 
sujet doit etre interprets en faveur 
du demandeur auquel on oppose une ex
ception au droit commun. " 

iunr!?yer>_.J,,„i° 7 6 a U m o n t v- T - T . 47 P-B-
40 It ritJ\l ' *?ldln| a P ° l i c e constable had 

SLJ1*?*,*0 B O t l c e of action W D ere he had 
used violence on Plaintiff and had not taken 
the proper oath of office). 

See also Ampleman v. Dawa Paradi* =?R K n * vi* 
where St. Jacques J. says: '•' * at p' 366' 

" Anon avis, le defendeur n'a pas fait 
la preuve necessaire pour perSettre 

30 
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n a u x tribunaux de ***}**** if™£t6 
fa isant l a denonciat ion, qui a e t e 
l a cause de 1 'arres ta t ion de Mme. 
Paradis, i l accomplissai t un ac te en 
sa qual i te de constable , d̂ ' apres l e s 
termes de l f a r t i c l e 79• 

1 0 m vmA-stn v . Kennedy, 42 P.R. 258, Letour-
n©aufi J. refused leave to appeal from a judgment 
d l ^ i s s i n g Defendant's exception to the f o m based 
on lack of n o t i c e . Defendant was an alderman and 
pro-mayor of Coaticook, and had secured the i n t e r n 
ment of P l a i n t i f f in an asylum without v a l i d reasons; 
on being sued for damages, h i s p lea of lack of 
not ice was rejected on the ground that h i s a c t i o n s 
were not within h i s funct ions , and as the learned 

20 judge said (at p. 260): 

* Que l e s d i s p o s i t i o n s de 1 ' a r t i c l e 
SB C.P., e t c e l l e s du Chapitre 146 
des S.R.Q. 1925 sont de d r o i t s t r i c t 
e t q u ' e l l e s ne doivent e t re i n v o -
quees que s T i l apparait au d o s s i e r 
de fa$on certaine que c ' e s t b ien a 
raison d 'actes d'un o f f i c i e r p u b l i c 
dans 1 'exerc ice de s e s fonct ions que 

30 1'act ion a e te prises qu'en tout 
cas , un doute sur ce point d e v r a i t e t r e 
interprets en faveur du demandeur, 
vu qu'on l u i oppose une except ion au 
droit commun e t que sa demande se f o n -
de sur l a malice e t la mauvaise f oi du 
defendeur. n 

So s t r i c t l y has t h i s a r t i c l e been i n t e r p r e t e d , that 
the Court of Appeal unanimously confirmed a judg-

40 ment of the Superior Court in Normandin v . Ber-
***«"» U 5 * .L. l ) holding that a publ ic o f f i c e r 
Has a right to not ice only when he commits an act 
£»4 i * V X e r C * 8 e o f h i s ^ ^ i o n s , and not when he 
f a i l s to perfbrm an act which the law imposes on 

" Un defendeur ne saurai t pretendre a 
1 avis prSvu par 1 ' a r t . 88 C.P. 
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it inraau' i l e s t e t a b l i q u ' i l n ' e t a i t 
Jas dans l J e x e r c i c e l i g a l des fonc 
pas , 
t ions invoquees. 

Beullac: Responsabi l i t e C i v i l e 
p. 520, 

The burden of e s t a b l i s h i n g the r i g h t to not ice 
i s on him who invokes i t : Pratte J. in Montreal e t 
Beland vs Bresque (1952 Q*B« at p. 5 9 3 ) , Respondent 
has not discharged th i s onus in the present c a s e . 

The interpretat ion of the words *in the 
exercise of h i s functions" in Art. 88 should be even 
more s t r i c t than that of the s i m i l a r words i n Art . 
1054 C.C since the former are l e x p r i v a t a ; Surveyer 

20 J, in Beaumont v. Lemay* supra, at p . 195 . 

The acts of Respondent which injured P l a i n 
t i f f , both the order to cancel the l i c e n s e and the 
subsequent defamatory statements, were done a 1' oc
casion des fonctions but not dans l * e x e r c i c e des 
fonctions. 

* La d i s t i n c t i o n eat e s s e n t i e l l e en tre 
1'acte commis dans 1 'exerc ice meme 

30 des fonctions e t 1 'acte pose a 1 ' o c 
casion des fonctions ou des d e v o i r s 
publ ics . H 

Ferland, Le Preavis a 1 'o f f i c i e r pu
b l i c (5 Revue du Barreau at p . 4 8 4 ) . 

This author continues, at page 485: 

" A ^ n s l > P°ur i l l u s t r e r ces p r i n c i p e s 
4 0 e t c e " * condition a 1'aide des a r r e t s 

que c i t e n t nos reper to i re s , n ' e s t pas 
dans 1 'exercice de ses f o n c t i o n s , l e 
uotaire non instrumentant; 1'employe 
de la Commission des l i q u o r s qui 
S t ^ f L ^ Tol\l* l e s ^ n s : Houde v . 
I e T * i 2 * ? ' ' 2 7 ) ; C e i U i <Jtti niart4le l e demandeur sur l a tSte I l ' a i d e de 
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i»£+/in de po l i ce : Pednattlt v . 
" son baton ae pu i A ^ —... p 5 7 7 q . 

Buckingham (5 B.J. 40p 1 R.P- - 7 y j , 
g g r f u T b l e s s e un ouvrier qui se 
S p a r e a q u i t t e r l J u s i n e , sous l e 
pretexte que ce dernier e s t en 
possession d'un allumeur automatique 

,n qui l u i a ete confisque pendant s e s 
1 0 heures de t rava i l e t qui 1 " % e J e 

remis: Beaumont v- Lemay ^47 K a i \ 
188); l e commissaire d r e c o l e s qui pro-
fere* des injures: Chauret v . Claude 
(22 R.L. 350); l ' h u i s s i e r qui abuse de 
ses fonctions (abuse of the process of 
court) ; Lachance v . Casault (12 B.R. 
179); l e prepose aux douanes qui o u t r e -
passe l e s l imi t e s de son devoir e t 

20 ag i t au dela des a t t r i b u t i o n s de sa 
charge en ce q u ' i l ne se conforme pas 
a l a l o i qui l e r e g i t : Chagnon v . 
Ouesnel (2 R.P. 509); l ' i n s p e c t e u r des 
chemins qui ouvre un chemin sans a u t o 
r i sa t ion: Esinhart v . McQuillan (6 L.C.R. 
456) . " 

The d i s t inc t ion between acts performed "in the 
exercise o f , and those "on the occas ion of*, public 

30 dut ies , i s s imi lar to the d i s t i n c t i o n between ac t s 
done colore o f f i c i i and those v i r t u t e o f f i c i i . I t 
has been held that a constable ac t ing c o l o r e o f f i c i i 
but not v ir tute o f f i c i i was not protected by the 
statute 24 Geo. I I c . 44 ( imp.) the parent s t a t u t e of 
the present Art. 88 C.C.P. 

In Kelly v . Barton (26 O.R, 608; affirmed 22 A.R. 
522) Boyd J . f applying a s imi lar Ontario s t a t u t e 
which required not ice before s u i t aga ins t a publ ic 

40 o f f i cer "for anything done in the execut ion of h i s 
o f f i ce" , said (at p. 622): 

I have not found anywhere a more l u c i d 
exposit ion of the law of n o t i c e as 
regards constables than i s given by 
Lord Kenyon in Alcock v. Andrew, 2 Esp. 
*>«, note . He said the defendant who 
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" j u s t i f i e d as constable was ac t ing 
L n r f t o f f i c i i and not v i r t u t e 
o f f i c i i * i t had often been held that 
a constable acting colore of*1^1 1 

was not protected by the s t a t u t e 
(24 Geo. I I , eh. 44, s e c . 8) where the 

1 0 act committed i s of such a nature 
1 that the o f f i ce g ives him no a u t h o r i t y 

to do i t ; in the doing of that act he 
i s not to be considered as an o f f i c e r ; 
but where a man doing an act wi th in 
the l imi t s of h i s o f f i c i a l a u t h o r i t y s 
exerc ises that authority improperly, 
or abuses the d i scre t ion placed in him, 
to ssach case the s ta tute extends . The 
d i s t inc t ion i s between the ex ten t and 
the abuse of the author i ty . " 20 

30 

40 

The same distinction was made in Monriarty v. Harris 
(10 O.L.R. 610: Court of Appeal) where Garrow J., 
contrasts acts which the general character of the 
public office authorises a man to do, and which 
entitle him to notice when done negligently, and 
acts which could not reasonably be considered 
to be within his official powers, for which no 
notice is required (pp. 613-614), 

Subsidiarily, Respondent cannot claim any 
of the privileges provided in the Magistrate's 
Privileges Act (R.S.Q. 1941 c. 18) because he was 
not in good faith. Sec. 7 makes good faith as well 
as performance of duty an essential pre-requisite 
for the protections afforded by the Act. Respon
dent here was not in good faith within the meaning 
of the Act because: 

1. He acted with the intention de mil re. He was 
punishing Appellant for his allegedly illegal 
«J 8i ?? fended the injuries to follow which 
did follow the cancellation. This is dolus, 
the essence of delict as distinct f r o n T ^ -

2 . He acted without any colour of r ight a g a i n s t the 
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express provisions of the Alcoholic Liquor Act 
which placed the discretion to cancel licenses 
£ another person than himself. An act so 
clearly contraiy to law cannot be in good faith. 

» The contrast is with an act of such a 
10 nature that it is wholly wide of any 

statutory or public duty, i.e. wholly 
unauthorised and where there exists 
no colour for supposing that it could 
have been an authorized one. In such 
case, there can be no question of good 
faith or honest motive." Per Rand and 
Kellock, J.J. in Chaput v. Romain, 1955 
S.C.R. 834 at p. 856. 

20 3. Ee deprived Appellant of his right to be heard 
before being condemned. He described the duty 
to follow the rule audi alteram partem as 
"ridiculous" (Vol. I, page 21, lines 28-40). 
Such an attitude, on the part of a man who as 
Attorney-General is obliged to uphold the law, 
is not consonant with good faith. 

4. Defamatory words, when uttered, carry with them 
a presumption of malice. The Respondent has not 

30 rebutted this presumption. 

Houde v. Benoit. 1943 K.B. 713 

Adam v. Ward. 1917 A.C. 309 per Lord Finlay 
at page 318, cited with approval by Denis J. in 
Desrochers v. College des Mining r 69 S.C. 82. 

40 

X X 
X 
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Part VIII 

SPECIAL CONSIDERATIONS 

10 fl) THIS CASE RAISES GRAVE QUESTIONS OF FUNDA-
MENTAL FREEDOMS AND HUMAN RIGHTS NAMELY, 

FREEDOM OF RELIGION AND THE RIGHT TO GIVE BAIL. WHEN 
SUCH ISSUES ARISE, ALL RELEVANT STATUTES SHOULD BE 
STRICTLY INTERPRETED SO AS TO PROTECT SUCH RIGHTS. 

Interpretation of Statutes, 3rd ed., p. 289 & 
ff. Beale, 9th ed., p. 443 & If. Maxwell. 

20 (2) SIMILARLY, IF THERE IS ANY DOUBT AS TO THE 
WEIGHT OF EVIDENCE, THAT DOUBT SHOULD BE 

RESOLVED IN FAVOUR OF PERSONAL LIBERT*. 

As put by Boyd, C , in Too the v. Frederick» 14 
P.R. 287 (Ont. C.A.): 

If an appellate Court has doubt as to 
the proper result of all the evidence, 
that doubt should lean in favour of 

30 personal liberty. 

(3) THIS DUTY IS OF PARTICULAR IMPORTANCE IN 
CANADA SINCE OUR CONSTITUTION DOES NOT CON

TAIN A FORMAL BILL OF RIGHTS. THE JUDGES ARE GUAR
DIANS OF THE LIBERTIES OF THE SUBJECT. 

The judge, says Dawson (The Government of Canada, 
2nd ed., p. 453): 

40 
it stands as guardian to see that the rule 
of law is maintained: to ensure that no 
one will be punished except for a 
breach of the law, and to nullify the 
acts of any government or government 
official which are not legally author
ized. The citizen therefore looks to 
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« the courts for the protec t ion of 
h is rights not only against h i s 
f e l l o w - c i t i z e n , but a l so aga ins t h i s 
government and i t s a g e n t s . . . " 

m U) REDUCED TO ITS ESSENCE, THIS CASE ESTABLISHES 
THAT RESPONDENT'S ACTS WERE PURELY A REPRISAL 

AGAINST A LAV-ABIDING FELLOW-CITIZEN WHO HAD IN FACT 
DONE NO MORE THAN ACT WITHIN HIS CIVIL RIGHTS IN 
SUPPORTING HIS CO-RELIGIONISTS BY PROVIDING THEM WITH 
BAIL. 

A p p e l l a n t has t h e r e f o r e s u f f e r e d a g r i e v o u s 
invasion of h i s r e l i g i o u s and c i v i l l i b e r t i e s . 
In Chaput v . Romain e t a l (1955 S.C.R. p. 834) , 

20 the same pr inc ip le was maintained and damages 
were awarded for invasion of a c i t i z e n ' s domicile 
where he was lawfully e x e r c i s i n g h i s r e l i g i o n . 
In that case , Taschereau J. s ta t ed the law as 
fol lows: 

" Dans notre pays, i l n1 e x i s t e pas de 
re l ig ion d'Etat . Personne n ' e s t tenu 
d'adherer a une croyance quelconque. 
Toutes l e s r e l i g i o n s sont sur un pied 

30 d ' ^ g a l i t e , e t tous l e s ca tho l iques 
comme d ' a i l l e u r s tous l e s p r o t e s t a n t s , 
l e s j u i f s , ou l e s autres adherents des 
diverses denominations r e l i g i e u s e s , ont 
l a plus en t i ere l i b e r t e de penser comme 
i l s l e d e s i r e n t . La conscience de chacun 
e s t une a f f a i r e personne l le , e t l 1 a f f a i 
re de nul autre . I l s e r a i t deso lant de 
penser qu'une majorite puisse imposer 
ses vues r e l i g i e u s e s a une m i n o r i t e . 

4 0 C e s e r a i t une erreur facheuse de c r o i r e 
qu'on ser t son pays ou sa r e l i g i o n , 
en refusant dans une province, a une 
minorite , l e s memes d r o i t s que l ' o n r e -
vendique soi-meme avec ra i son , dans une 
autre province. " 

x x 
X 



30 

Sec. i - L iabi l i ty 

82 

Conclusion 

P«M™.nsTos or ™«™ o p
 LIABILITY 

For a l l these reasons Appellant r e s p e c t f u l l y 
concludes that his appeal on the i s sue of l i a b z l i t y 

10 should be maintained. 

J. , i ' 

20 SECTION I I - DAMAGES 
GBBSS2SSB2SZSBS2X Till . 1 "C 

Part I 

THE CROSS APPEAL 

This i s an appeal from a f ina l judgment of 
the Court of Queen's Bench, Appeal S ide , s i t t i n g in 
Montreal, for the D i s t r i c t of Montreal, rendered on 
the 12th of April , 1956, dismiss ing the cross -appea l 
of the Appellant from the judgment of the Court of 
f i r s t - i n s t a n c e , awarding the Appellant damages in 
the amount of $8,123.00 with i n t e r e s t from the date 
of judgment and c o s t s . In the Court below, only 
Binfret J. dealt with the question of damages, as the 
other four learned judges dismissed A p p e l l a n t ' s ac -

4 0 t i on , and maintained Respondent's appeal below, on 
grounds of l i a b i l i t y alone. 

The Appellant accepts the award in damages 
granted by the t r i a l court with respect to the 
following four items of Appel lant 's c la im s e t out 
in paragraph 13 of P l a i n t i f f ' s d e c l a r a t i o n , s u b 
paragraphs a, b, c, and f, v i z : 
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Sec. II - Damages The C r o s s APPe*l 

Amount Claimed 
as per Amount 

declaration Awarded 

a) Cost of alcoholic liquor 
*} Seized $2,800.00 $1,123.53 

After deduction of $1,036.47 
received from Quebec Liquor 
Commission (or a total of 
$2,160.00) (Case, Vol. IV, 
Po 879, lines 20 to 25) 

b) Loss of profit on the above-
mentioned alcoholic liquor $2,800.00 (see next 

item) 
20 c) Loss of profit in Plaintiff's 

restaurant and Quaff Cafe sec
tion during period December 4, 
1946 to May 1st, 1947 (holiday 
season) based upon same period 
of operation in 1945 and 1946 

$8,141.00 $6,000.00 
The above amount awarded for 
both items (b) and (c) (Case, 
Vol . IV, pp. 879 and 880) 

30 
f ) Damages to personal reputation 

as a resul t of i l l e g a l , un
warranted acts of the Defendant, 
and the said Edouard Archam
baul t , the "raid" and subsequent 
notoriety and adverse pub l i c i ty 
resu l t ing therefrom $15 ,000 .00 $ 1 , 0 0 0 . 0 0 

4 0 ^ ^Th* present appeal i s with respec t to three 
ftJS6non nn8 °LAt^** a m o u n t " g to the sum of 
!??ti22!'S * w h l c } . t h e learned t r i a l judge d i smissed 
without compensation to Appellant. 

appear a ^ i ™ " * ltem* ° f APPeHant»s c la im 



30 

Sec. II - Damages 

84 

The Cross Appeal 

"a) " 

"b) 

" c ) -

in »d) Damages to goodwill and reputat ion of 
P l a i n t i f f ' s business and deprec ia t ion 
in the value of Mr-property and ^ 
business 

"e) Loss of property r ights in Liquor 
Permit No. 68 I D , 0 0 0 . 0 0 

n f ) 

20 ng) Loss of prof i t s for a period of a t 
l e a s t one year, i . e . , u n t i l May 1 s t , 
1948 of Operations of P l a i n t i f f ' s 
restaurant and Quaff Cafe s e c t i o n with 
l iquor permit as previously granted, 
reserving P l a i n t i f f ' s r i g h t s to future 
damages a f ter t h i s date 25 ,000 .00 

The foregoing items t o t a l to the sum 
of $90 ,000 .00 

x x 

Part I I 

4 0 ASSIGNMENT OF ERRORS IN THE 
JUDGMENTS APPEALED RR0M 

In substance Mr. J u s t i c e Rinfret agreed with 
the reasons given by the Court of f i r s t i n s t a n c e 
on the quantum of damages awarded and confirmed the 
judgment of the t r i a l judge. Both judgments, there 
fore , w i l l be discussed toge ther . 
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/ 1 THE TRIAL JUDGE AND MR- JUSTICE RINFRET IN 
U ) S COURT BELOW ERRONEOUSLY CONCLUDED THAT 
A P P F L L A N H A S F I I I I D TO PHOT" ANY DEPRECIATION IN 
S P H S S ^ H I S raOPERTY BY REASON OF RESPONDENT'S 
DELICTUAL ACTS. 

I t i s apparent from the context that when 
the learned t r i a l judge said (Case, Vo l . IV, 
page 8819 l i n e s 6 to 8 i n c . ) 

" The court considers that p l a i n t i f f had 
f a i l e d to prove any deprec iat ion in the 
value of h i s property by reason of the 
cance l la t ion of h i s l i c e n s e * 

that he was thinking in terms of d i r e c t damage to 
20 the "building, furniture and f i x t u r e s " in which 

Appellant conducted h i s b u s i n e s s . 

Similarly , Rinfret J. (Case, Vol . V, a t page 977, 
l i n e s 14 to 35): 

11 Le juge de premiere instance analyse 
l e caractere aleatoire de l a va l eur 
comme re i a le d'un permis de l a Commis
s ion , i l l e q u a l i f i e de "temporary 

30 asset" , ce qui e s t bien e x a c t . 

L'on peut admettre que l'immeuble du 
demandeur, y compris un restaurant 
en ple ine operat ion, muni d'un permis 
de l a Commission et place dans l a 
s i t u a t i o n p r i v i l e g i £ e dans l a l o c a l i t e , 
pouvait avoir un achalandage, une v a 
leur commerciale t re s e l evee ( j e doute 
toute fo i s q u ' e l l e puisse a t t e i n d r e l e 

4 0 ch i f f re de $120,000 qu'y a at tache l e 
demandeur); mais d^pourvu de ces 
a t t r a i t s p a r t i c u l i e r s , s t r i c tement au 
point de vue valeur physique, tenant 
compte du caractere a l e a t o i r e du permis 
e t aux yeux d'un acheteur qui n ' e s t pas 
restaurateur et qui n'entend pas l e 
£ e V e ? i ^ l'immeuble a v a i t - i l au 4 decem-
bre 1946 comme au 9 octobre 1947, une 
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" va leur r e e l l e p l u s c o n s i d e r a b l e que 
l e p r i x de $58 ,000 que l e Dr. J . Romeo 
Groulx en a paye? 

Je ne puis me resoudre a 1 ' a d m e t t r e . 

10 Appe l l an t ' s c la im i s f or damages "to g o o d w i l l and 
reputat ion of P l a i n t i f f ' s b u s i n e s s a£d d e p r e c i a t i o n 
in the value of h i s property and b u s i n e s s . The 
term "property" i s not used in the r e s t r i c t e d s e n s e 
only of immoveable property or b u i l d i n g and f i x 
t u r e s , but in the wider sense of t o t a l b u s i n e s s 
a s s e t s and property , t h a t i s , i n c o r p o r e a l i n c l u d i 
goodwil l and "going concern v a l u e " , as w e l l a s 
corporea l . 

20 In the present appeal , no c l a i m i s made for 
damage to the phys i ca l a s s e t s of A p p e l l a n t ' s bus iness> 
but only f o r the damage or l o s s caused to the same 
bus ines s by the t o t a l d e s t r u c t i o n of the g o o d w i l l 
attached t o i t as a going concern . 

As w i l l be shown more f u l l y b e l o w , i t i s 
submitted the Appel lant has proved the d e p r e c i a t i o n 
in the value of the goodwi l l of h i s b u s i n e s s 
r e s u l t i n g from Respondent's d e l i c t u a l a c t s . 

30 

(b) THE TRIAL JUDGE AND THE LEARNED JUDGE IN 
THE COURT BELOV ERRED IN CONCLUDING THAT 

APPELLANT WAS NOT ENTITLED TO DAMAGES WITH RESPECT 
TO THE GOODWILL OR REPUTATION OF HIS BUSINESS FOR 
THE REASON THAT HE DID NOT HAVE A "PROPRIETARY" 
RIGHT OR "AN INHERENT RIGHT" IN THE LIQUOR LICENSE 
"IN THAT HE COULD HAVE DEPENDED ON HAVING IT RE
NEWED FROM YEAR TO YEAR", AND THAT APPELLANT'S 

40 LICENSE WAS ONLY A "TEMPORARY ASSET". 

This i s the most s e r i o u s e r r o r i n the 
ques t ion of quantum appealed from. 

as a » « S £ S X ™ " ° t b e goodwi l l of the b u s i n e s s So:^"Sh:°a";;g! srss:and direct °n 
> -*v wnen xne l i c e n s e was c a n c e l l e d 
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. **^ n^id" took p lace . I t was aggravated by 
+f J S a J t J w statements about Appel lant which 
r i l o w e T o n SmJrous occasions t h e r e a f t e r This 
S g e w a s not a future one nor e n t i r e l y dependent 
o n t h e renewal of the l iquor l i c e n s e . 

The learned t r i a l judge made a two- fo ld 
error here. He appears to t r e a t the goodwi l l of 
the Appellant's business as though i t comprised only 
one element, that i s the l iquor l i c e n s e . In f a c t 
the goodwill of the business was composed of many 
elements of which the r ight to the l i q u o r permit -
though in some degree precarious - was only one part. 
Secondly, the judge erred when he assumed that 
Appellant's l i c ense - being short of a "proprietary 
right" and only *a temporary as se t" - had no cornmer-

20 c ia l value. He therefore concluded that i t s l o s s 
could not damage the goodwill of A p p e l l a n t ' s 
business (Case, Vol. IV, page 881, l i n e 1 9 ) , when 
he stated: 

" . . . b u t as h i s l i c e n s e was only a tem
porary asset tere does not appear to 
have been any damage to the goodwi l l and 
reputation of h i s bus iness for which he 
can claim0 " 

30 
Similarly, Rinfret J . (at p. 977 to 978 , l i n e 5 
Case, Vol. V): 

" II me semble bien evident que meme s ' i l 
peut etre question d'un d r o i t quelconque 
attache a la^possess ion d'un permis , i l 
ne peut pas e t re q u a l i f i e de "property 
r ights", c ' e s t un d r o i t s t r i c t e m e n t tem-
poraire e t a l e a t o i r e qui ne peut pas e t r e 

4 0 transports meme par l a Commission, hors 
l e cas de deces du permiss ionnaire , en 
vertu de 1 'ar t . 37, de l a Loi des l i 
queurs O " 

that i t 
!» 

It is the Appellant's respectful submission 
was not necessary for him to have a 

proprietary" or "inherent" right in the liquor 
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a t m. _^^^^^^^^^M*^mm^m^mm^^^m^mm*—m^m^^-*. 

license in the sense of full ownership, in order 
to suffer damage by its illegal cancellation. The 
fact that Appellant had a reasonable expectation 
of the renewal of his license, amounting almost to 
a certainty, after more than thirty years, was a 
right which even though not that of full ownership, 

10 nevertheless, had an important commercial and real 
value. This reasonable expectation of renewal of 
license on an annual basis was a commercial asset 
with which the goodwill and reputation of Appellant's 
business were inseparably connected. In consequence, 
therefore, the cancellation of the license and the 
resultant loss thereof in the future caused a direct 
damage to the goodwill and reputation of Appellant's 
business. 

20 

30 

40 

(c) THE TRIAL JUDGE AND THE LEARNED JUDGE IN THE 
COURT BELOW, ERRED IN CONCLUDING THAT 

APPELLANT'S CLAIM FOR $15,000 .00 WAS UNFOUNDED BE
CAUSE HE HAD NO "PROPRIETARY RIGHT" IN HIS LIQUOR 
PERMIT. 

The same reasoning appl i e s with r e s p e c t to 
the above as in paragraph (b) above. The learned 
t r i a l judge misdirected himself when he concluded 
that i t was necessary for the Appellant to have a 
"proprietary right" in h i s l iquor l i c e n s e be fore he 
could claim damages as a r e s u l t of i t s l o s s . 

977, l ine S s l7 a S y l 2 ? : n f r e t * J* (Ca9e> V o 1 ' V ' a t ™* 

" Le deaxieme chef e s t c e l u i de $15 ,000 
J ^ S * ° u p r « ? ? r t y r i S h t s i n l i q u o r permit No. 68' 

En etudiant l ' i t e a precedent, 1' 
ehe a 1'essence de c e l u i - c i . " 

a i t ou -

(d) m R f l ^ o i 1 1 ^ ^ THE " a ™ •'row* » THE 

(IN THE S T 0P^25 'KWJFJF ISSUE 0F DAMAGFS 
anuuNi OF 825,000.00 FOR LOSS OF PROFIT FOR 
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mrir v*AR TO MAY 19 1948) WHEN THEY CONCLUDED THAT 
S w S f i l " ^PLICATION FOR A LICENSE FOR THE YEAR 
J 2 2 ™ MAY i f 1947 WAS REFUSED AND THE COMMISSION 
S S M S S F U S E COULD NOT BE QUESTIONED. THIS WAS 
S A CASEOF A SIMPLE REFUSAL TO RENEW A LICENSE. 

1 0 The same reasoning i s fol lowed by Rinfret J: 

(at p. 978, l i n e s 9 to 15, Vol. V, Case): 

» Quant a intern de $25,000 pour perte de 
prof i ts pour 1'annee mai 1947 a 1948? ^ 
i l presuppose que l e permis a u r a i t e t c 
renouvele; je su i s d1 accord avec le 
juge de premiere instance que l e deman
deur n f ava i t "no inherent r ight" au 
renouvellenient de son permis. " 

20 

30 

40 

The Exhibit P-27 (b) (Case, Vol. IV, page 
741) fyled in th i s record c l e a r l y shows t h a t 
Appellant's application for a l i c e n s e for the year 
commencing May 1 s t , 1947, was never c o n s i d e r e d . It 
was rejected for the reason that A p p e l l a n t ' s 
l i cense had been cancel led in the previous y e a r . 
This i s c lear ly impl i c i t from the content s of the 
said l e t t e r Exhibit No. P-27 (b) as f o l l o w s (under
l in ing ours): 

" Lettre addressee a M. Frank R o n c a r e l l i 
e t signee par L. Mouillard du De p a r t e -
ment des Permis de l a Commission des 
Liqueurs de Quebec, 6 Decembre 1946. 

MR. FRANK RONCARELLI, 
'Roncarelli Cafe1 

1429 Crescent S tree t , 
Montreal. 

Dear Sir: 

I am directed to return you your 
llXt f°r ^ t 0 t b e o r t e / o f the 
Sewal f e e H n C o m f f i i s s i ™ intended as r e newal fees for your l i c e n c e . 

I am aware that an a p p l i c a t i o n on 
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» your part for a cafe permit w i l l not 
L» ^na idered for the time b e i n g , 
hence the reason of tne re turning of 
the enclosed cheque. 

Yours t r u l y , 
1 0 L. Mouillard 

Permit Department. " 

If the or ig ina l c a n c e l l a t i o n was arb i t rary 
and i l l e g a l , i t fo l lows that the r e j e c t i o n of 
Appellant's applicat ion was equal ly a r b i t r a r y and 
i l l e g a l , s ince one was the consequence of the other . 
In the ins tant case , the l i c e n s e was not r e f u s e d , 
the appl icat ion was not considered on i t s m e r i t s , 

20 and Appellant had a r ight to such c o n s i d e r a t i o n in 
a fa i r and impartial manner. Based upon the e x 
perience of the uninterrupted p o s s e s s i o n of a 
l i cense from the Commission f o r over t h i r t y y e a r s , 
Appellant had more than a chance of "expectancy of 
renewal" and had sound bus iness reasons for r e l y i n g 
on the renewal of h i s l iquor permit on the usual 
terms• 

Again, the t r i a l judge (and Mr. J u s t i c e Rin-
30 f re t ) erred in t h e i r conclusion that A p p e l l a n t ' s 

claim for $25,000.00 for l o s s of p r o f i t s f o r one 
year, i . e . to May 1 s t , 1948 was unfounded because 
he had no "inherent right" to such a l i c e n s e . The 
same reasoning appl ies as above. As a lready 
s ta ted , Appel lant's damages were not dependent on 
any "proprietary" or "inherent" r i g h t s to the l i c e n s e 

40 
x x 

X 
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Part III 

ANALYSIS OF EVIDENCE REI^VANT TO ITEMS OF DAMAGE 
ANAI t!LATMED IN CROSS-APPLAL 

The items of Appel lant 's damages, d e a l t with 
in the present cross-appeal* may be c l a s s i f i e d under 
these headings: 

A. Damages to goodwill and reputat ion of b u s i n e s s ; 

B. Loss of property r ights in l i q u o r permit; 

Co /Loss of pro f i t s for a period of one y e a r , May 
20 1s t , 1947 to May 1 s t , 1948. 

These are the items of damages claimed in 
sub-paragraphs d, e, and g of paragraph 13 of the 
declarat ion (Case, Vol. I , page 3 ) . 

A. DAMAGES TO GOODWILL AND REPUTATION OF 
30 APPELLANT'S BUSINESS 

I t i s submitted that the learned t r i a l judge 
did not treat the damages to the goodwil l and reputa 
t ion of Appellant's business as an item of c l a im, 
separate and apart from the damages to the p h y s i c a l 
a s s e t s of the Appel lant's business comprising 
bui ld ing , f i x t u r e s , e t c . 

I t i s relevant therefore to analyze the 
proof made with respect to the value of the good-
•« 2- f 1 reputation of Appel lant 's b u s i n e s s and then 
to determine the damage which was caused to and the 
consequent l o s s suffered by the Appel lant . 

( i ) PROOF ESTABLISHING VALUE OF GOODWILL 
OF APPELLANT'S mTSINESS u* *»**«*"* 

(and i t i s S S J S i d P X I t " ^ f U U y «**abl i9hed undisputed/ that prior to December 4 t h , 
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« -;« nuA^tion had been operated 
1946? the J f J ^ ^ ^ o u r years as a rfstaurant 
C We n Uouor llthlllls la* always a v a i l a b l e , The 
where J-1?™^ * A ^ conducted the business in h is 
Appellant, h imse l f « » * £ * £ * Q e r e t 0 ( f r O B 1 9 2 8 ) , 

i o L ^ V u h Si 2 t S J . P Appellant's mother and 
jo int ly wixn ni» » hii<siness upon th« decease of 

1 0 S r U S « " S H J S l s ' - ' f r l o r tS this d . t . , 1928, 
S ^ i Z t ^ U t . father ta. j « d » t j d t b . ^ » l . j . . 
under the same name since 191"» or 1912 l e a s . : vol i, 
pages 24, 25 and 26). 

The business was carried on daring th i s 
period of thirty-four years, in two locat ions only, 
namely, on Osborne Street, and since 1933, at the 
address* 1429 Crescent Street . It i s common know-

20 ledge, and the learned tr ia l judge found th i s as a 
fact r that the business was situated in a "favour
able" location in the west end of the City of Mont
real (Case, Vol. IV, page 880, l ine 4, l i n e s 13 to 
25). 

Appellant also established the exc lus ive 
character of his business in this sect ion of the 
c i ty . As a matter of fact , in 1933, a spec ia l by
law (No. 1242) of the City of Montreal had been ob-

30 tained by the jo int efforts of the Appellant and his 
mother which gave the said business an exc lus ive 
position to operate a restaurant in that d i s t r i c t 
north of St . Catherine Street , West, and South of 
Sherbrooke St. W. (Exhibit P-12, dated June 12th, 
1933, Case, Vol. II , at page 229). 

With respect to the restaurant's c l i e n t e l e , 
the evidence establishes without contradict ion, that 
i t was "an upper and middle c lass c l i e n t e l e - a very 
good c l i ente le - comparable to that of the f i n e s t 
restaurants in Montreal such as Cafe Martin, Chez 
Ernest, the 400 Club and Drury's". The learned 
t r i a l judge likewise found this as a fact (Case, 
Vol. IV, page 865, l ines 22, 23). 

In addition i t was also establ ished that the 
equipment of the restaurant was of the f i n e s t in 
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2 

Montreal and comparable with any one of the four 
or f ive leading restaurants in the c i t y . 

All these elements form part of the t o t a l 
goodwill and reputation of the b u s i n e s s - part of 
i t s property and a valuable a s s e t . 

One further factor - the "past p r o f i t s " of 
the business must a l so be taken in to c o n s i d e r a t i o n 

For the foregoing purposes, Appel lant has 
produced and fyled in the record, cop ies of h i s 
Income Tax Reports for the f i s c a l years 1943, 1944 
1945, 1946 and 1947, up to June 30th , 1947. These 
appear as Exhibits P-29 (Case, Vol. I l l , page 5 2 3 ) , 
P-30 (Case, Vol. I l l , page 596) , P-31 (Case, Vo l . 
IV, page 628), P-32 (Case, Vol . IV, page 7 5 4 ) , P-33 
(Case, Vol. IV, page 772) . 

Net Gross Gross 
Profit Sa les P r o f i t s 

Ex.P.29 (for year 
1943,Case V o l . I l l , 
at p. 532) $7,128.62 $96,929.54 $47,607.57 

BxdP.30 (for year 
30 ending Dec.31,1944 

(Case*Vol.III,at 
p.609) 6,566.45 122,526.63 55,077.96 

Ex.P.31 (for year 
ending Dec.31,1945 
Case, Vol. IV, at 
page 639) 9,883,81 144,862.26 61,478.79 

Ex.P.32 (for year 
40 ending Dec.31,1946. NET LOSS 

(CasejVol.IVjp^l) -4,280o91 141,049.07 

Ex.P.33 (for the 6 
month period ending 
June 30,1947 (Case, 
Vol.IV, at pp.778 NET LOSS 
and 779) -12.845.77 

52,928,49 

12,845.77 20,579.57 4,226*38 
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_ , ^ n o w i n c comments are necessary in order 
Itl fu l ly the abovementioned e x h i b i t s and 

to appreciate f u " y
h ^ L r i v e d therefrom, 

the conclusions to be a e n v e a 

P i r s t l v . i t i s to be noted that the Income 
* » , aeturns f o r ' t i e years 1943, 1944 and 1945 are 

K 2 S 4 J ^ M ^ I l S . . ! c a n c e l a t i o n of l i c e n s e 
and "raid" occurred. In addit ion i t i s to be noted 
S a t i t was shortly prior to t h i s date that substan
t i a l a l terat ions and i n s t a l l a t i o n s were made in the 
restaurant which necessar i ly diminished i t s opera
tion and reduced i t s gross and net p r o f i t . 

20 
Examination of the Exhibit P-32 (Case, Vol , 

IV, pages 754-761, at page 761) for the y e a r 1946, 
d i sc loses the following i n t e r e s t i n g i t em. There i s 
included as an item of operation expense (Case , 
Vol. IV, page 760, l i n e s 41 and 42) disbursements 
made for maintenance and repairs to b u i l d i n g in the 
amount of $8 ,861.13, and again, maintenance and 
repairs to furniture and equipment in the amount of 
$3 ,668.42 . These two items t o t a l in a l l to the sum 

30 of $12,529.55, which i f added back as a c a p i t a l 
rather than an operational expenditure would have 
changed the declared l o s s of $4 ,280 .91 to a p r o f i t 
of $8,248.64 for t h i s year. I t i s a l s o to be r e 
ca l led that because of the cance l l a t i on of h i s l i c 
ense, during t h i s period (1946) Appellant l o s t the 
benef i t of the most prof i table season of h i s b u s 
i n e s s , namely, the pre-holiday season. Consequently 
we may assume that had the Appel lant ' s b u s i n e s s 
operated normally for the e n t i r e f i s c a l period of 

40 1946, he would have shown a very s u b s t a n t i a l p r o f i t 
in excess of the pro f i t s earned by h i s b u s i n e s s 
during the previous year 1945. 

A further examination of the s ta tements for 
the years ending December 3 1 s t , 1944 ( E x h i b i t P-30, 
Case, Vol. I l l , at page 609) and for the y e a r 
ending December 31s t , 1945 (Exhibit P-31, Case, Vol. 
IV, at p. 639) e s tab l i shes the fo l lowing a d d i t i o n a l 
factso to 
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With respect to the f i s c a l period ending 
December 31s t , 1944, i t i s to be noted that (Case, 
Vol I I I , at page 609, l i n e 48) there has been 
deducted, f i r s t l y , an item of repair and mainten
ance in the amount of $5,865.66 and (a t page olO) 
a subsequent item of "expenses of Crescent S t r e e t 

10 property per schedule 1" in the amount of $ 1 , 0 0 8 . 4 6 . 

These items to ta l to the amount of 
$6,874.06 which has been deducted from the gross 
profit as overhead expense before a r r i v i n g at the 
net prof i t of the operation of the b u s i n e s s . In 
addition, a further amount of $1 ,784 .83 i s deducted 
as depreciation of furniture and f i x t u r e s . Notwith
standing these deductions of approximate^ $8 ,500 .00 
the business s t j l l showed a pro f i t for t u i s year 

20 (net of $6 ,556 .45) . 

With respect to the year ending December 
31st , 1945 (Exhibit P-31, Case, Vol, IV, at page 
639, at l ine 18) there appears again an item 
marked "Repair and Maintenance" in the sum of 
$6,091.55 and a second item marked "Depreciat ion 
Furniture and Fixtures" in an amount of $ 2 , 0 2 4 . 0 6 
which items to ta l to the sum of $ 8 , 0 1 5 . 6 1 . 

Despite the deduction of these two items 
as overhead expense, the net p r o f i t of the y e a r for 
th i s period i s shown at the sum of $ 9 , 8 8 3 . 8 1 (Case, 
Vol. IV, page 691, l i n e 3 0 ) . 

We are not here concerned with e s t a b l i s h i n g 
whether or not the aboveaentioned deduct ions were 
properly made as overhead expense in accordance 
with good accountancy p r a c t i c e . What i s r e l e v a n t 
J E J I % i 5 8 U ! ? i D t h e P r e s e n t c *»se i s that even i f these deductions were properly made as good 

s S f ^ t h " * c o u n t s 
? £ i JJ? e + a d d f d b a c k i n order to apprec iate f u l l y 
the profit-making potent ia l or "past p r o f i t s " 

t S r e s b L c T i f b P e e " a D t ' * * » i ~ ^ A S S S * t h e s e 
Irftit « X i b e c o ^ s apparent that the r e a l 
by a J c o S t i ^ o S S b e d f r ° n n e t * > r o f i t e s t a b l i s h e d by accounting pract ice or by Appe l lant ' s accountant , 
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should be recognized as $13,440.51 for the year 
e S n g Kc^ber 31st, 1944, and $17,999.42 for the 
vear ending December 31st, 1945. Similarly for the 
Lar 1943 (Exhibit P-29, Case, Vol. I l l , at page 
532) if we add back the item of "Reserve for Depre
ciation of Furniture and Fixtures" in the amount of 

10 $1,717o78 the net profit for that year may be 
calculated as $8,846-40 instead of the figure 
$7,128.62 shown on the exhibit. 

It has already been noted that the years 
1943, 1944 and 1945 are the only three years during 
which a full period of operation under normal cir
cumstances was maintained. The average profit for 
these three years on the basis established above 
amounts to the sum of $13,428.77 (that i s , the total 

20 of the foregoing sums amounting to $40,286.33, 
divided by 3 years). 

The foregoing exhibits also establish a 
progressive and continual rise in sales and gross 
profits for each of the periods 1943, 1944, 1945 
and 1946o 

Upon examination of these exhibits, we find, 

30 i . That the sales of the business for the years 
1943, 1944 and 1945 progressively increased 
from $96,929.64 to $122,526.63 to $144,862.26 
(1943, 1944 and 1945). 

i i . Similarly, the gross profits appeared to be 
progressively increasing during the same 
CJPJEi i?aJ i s ' f r o m $47,607.57 (1943) to 
$55,077.96 (1944) to $61,478.79 (1945). 

been int^™+!I I IJ*** a n inc<»Plete year having 
ot L S I ! ! ? ? ! ? 1 ? L ? e c a n c e l l *t ion of the license 
MalJJ J S - i f 1 J 4 6 ? j U S t p r i o r t 0 t h e busiest 
i t was fho™a ihL°La l C O b°i i c * « " « * * . . m addition 
December I S w K 2*™?? t M s same P*r i°d (1M6 up to 
S J ^ ^ ^ a S ^ ^ S J J? «P"ta* $12,300.00 
his buŝ nesT(JLrpfge7?7965Vor S ) " ^ ^ 
standing ,ni„ — t J t J t t ^ S i , , ^ * * ? * -
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10 

interruption of business which must have occurred 
d l S S T t h l Period of ins ta l la t ion of same the sales 
Tfthl business during the same | f J J ^ f i ^ a e e December 4th, 1946) amounted to $141,049.11 VLase, 
Vol. IV, page 760). 

We may estimate that i f the abovementioned 
capital expenditures ( tota l l ing in excess of 
$18,000.00) had not been made during t h i s period, the 
Appellant would have realized a prof i t substant ia l ly 
in excess of $15,000-00 during the 1946 period as 
well. 

Having resumed the foregoing fac t s established 
by the proof in this case, i t i s respect fu l ly suggested 
that the learned t r i a l judge should have concluded as 

20 follows: 
a) That the value of the goodwill and 

reputation of the Appellant's business on 
the basis of past prof i ts alone was 
established at the figure of at l e a s t 
$40,000.00 i f calculated on a bas i s of 
three years past profits cr , in excess 
of $67,000.00, i f calculated on a bas is 
of five years past prof i ts due to the 
permanence of the business- This 

30 evaluation does not take into considera
tion other elements or factors which 
might also appreciate the value of the 
same goodwill such as c l i e n t e l e , ex 
clusive right to operate restaurant in 
d i s t r i c t , favourable locat ion , good 
general reputation, and uninterrupted 
license to s e l l liquors together with 
meals for a period in excess of 30 years . 

4 0 b ) & k i ? f t h e *e additional factors into 
consideration the goodwill and reputa-
tlZXnZl ^ p p ? l i a n t ' s business should be 
* E n n ^ V ™ o f between $75,000.00 to $100,000.00 

(i i) . .-
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( i i ) PROOF OF DAMAGE TO GOODWILL 

There remains now to demonstrate what 
damage to the said goodwill was suf fered by 
Appellant as a r e su l t of Respondent's d e l i c t u a l ac t s , 

F i r s t l y , i t was shown (and i t i s uncon
tradicted in the record) that during the s i x month 
period immediately fol lowing the c a n c e l l a t i o n of 
Appellant fs l i c e n s e , the s a l e s of the b u s i n e s s 
dropped from an average of approximately $ 7 5 , 0 0 0 , 0 0 
( for s i x months) to $20,579,57 (Exhibi t P-33, 
Case, Vol- IV, at page 778, l i n e 3 l ) Also that 
from an average prof i t in excess of $ 1 3 , 0 0 0 . 0 o per 
annum Appellant's business dropped to a net l o s s 
of $12,845.77 for the s i x month per iod . Even i f 

20 we add back the items of maintenance and repa i r s 
in the amount of $2,019.14 and d e p r e c i a t i o n on 
furniture and f i x t u r e s , e t c . in the amount of 
$1,818.64 (or a to ta l of $3 ,837 .78) in order to make 
the comparison for 1947 on the same b a s i s as in the 
previous years , t h i s s t i l l would leave a l o s s of 
$9,007.99 for the s i x month period in 1947. 

This fact alone c l e a r l y demonstrates the 
smashing damage caused to the goodwill of 

30 Appellant's business as a r e s u l t of Respondent's 
de l i c tua l ac t s . 

I t i s not d i f f i c u l t to find in the record, 
the cause of th i s damage. F i r s t l y , there was the 
cancel lat ion of Appel lant's l iquor l i c e n s e , accom
panied by a raid on the premises, both of which were 
widely reported in the newspapers. This cancel l a t l m 
IL IZ«,V °J nfce*sity changed the c h a r a c t e r of 

40 Jot £ K l a n J 8 < b u s i * e s s , reducing i t to a restaurant 

damage a l r e a d v ^ ^ ^ J ?S M a « r a v a t i o n of the 
? r ? f : d

a J ^ one has but 
Respondent a r s e r o u f i r t h r a t e n e n t ? m a d e b y t h e 

Exhibits in +*sl i / i h e p r e 8 S c l i p p i n g s fy led as Axmoits m t h i s record (Exhibits Nos P-2S, a, bv 
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n d e f and g; Case, Vol. IV, at pages 762 , 
764 765, 766, 767 and 768) . The r e s p o n s i b i l i t y for 
these statements de l ibera te ly given to the pres s by 
the Respondent, i s c l ear ly admitted by him (Case, 
Vol. I, page 18, l i n e 1 9 ) . Not only did the Res
pondent make these statements immediately f o l l o w i n g 

10 T ê actual "raid" and cance l l a t i on of l i c e n s e , that 
i s on or about December 5 th , 1946 and f o l l o w i n g , 
but a further barrage of defamatory and derogatory 
statements was publ ic ized by the Respondent on or 
about February 7th, 1947. These l a t t e r press 
re leases gave not ice to a l l prospect ive customers and 
the public in general that R o n c a r e l l i 1 s l i c e n s e "had 
not been cancelled temporarily0 but d e f i n i t e l y and 
for always." As may be seen from the Exh ib i t P-28 
(c) (at page 765? Case, Vol. IV), the head l ine of the 

20 press report on t h i s occasion in one of the leading 
French Canadian newspapers in Montreal was e n t i t l e d 
as fol lows: "Permis Annule Def ini t ivement e t Pour 
Toujours". The damaging e f f e c t of such s tatements 
made public in a l l the leading newspapers in French 
and in English in Montreal by a personage in such 
high o f f i c e as the Respondent, himself , can hardly 
be over-estimated. 

I t i s not surpris ing therefore that the 
30 Appellant concludes in h i s testimony that when he 

sold h i s business and property i t was at a g r e a t l y 
reduced price (Case, Vol. I , page 47 , l i n e 35) 
representing 50 cents on the d o l l a r of tte va lue of 
the physical a s se t s only (Case, Vol. I , page 5 7 , l i n e s 
7 and 8, "I be l i eve I got f i f t y cents on the do l lar") . 

+*™ taking the foregoing evidence i n t o cons idera -
Inl+lJLi 1 V e 8 p e * t f u U y E m i t t e d that the Appellant 

40 ! ? S r V ? ? ? °t a t l e a s t $50 ,000 .00 as damage 40 to the goodwill of h is bus iness alone s i n c e he 

n ? ? v V c L ? ' t h i D f . f 0 r t h i s valuable a L e ^ a n S only f i f t y cents on the d o l l a r of i t s phys ica l a s s e t s . 
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B pnrmr p ^ - ^ f i FROM LOSS OF LIQUOR 

Reference to the assignment of errors ( sub
paragraph b, sub-sect ion 2 ) , and to the e x t r a c t of 
the judgment appealed from (Case, Vol . IV, page 857) 

10 indicates that the learned t r i a l judge misd irec ted 
himself on th i s item of damage because he concluded 
that the l iquor l i c e n s e was "a temporary a s s e t " , 
and could not have any "commercial" v a l u e . We are 
dealing here, of course, with the value of the l iquor 
l i c e n s e , i t s e l f , and not with i t s c o n t r i b u t i o n as 
a factor in making up the goodwill of the Appe l lan t ' s 
business . 

No evidence or argument i s needed to 
20 e s tab l i sh that a restaurant operated with a l i q u o r 

permit i s a more valuable commercial a s s e t than a 
restaurant without one* If any proof on t h i s point 
was required, i t was f u l l y e s t a b l i s h e d by the 
evidence showing that immediately a f t e r the c a n c e l l a 
tion of Appellant's l iquor permit on December 4 , 
1946, that the volume of h i s bus iness dropped from 
an average for a s i x month period of approximately 
$75,000.00 to $20 ,579 .57 . 

There i s , however, some d i f f i c u l t y involved 
in es tabl i sh ing the current or market va lue of 
such a l i cense as i t ex i s t ed in December 1946 . 
Nevertheless, certa in elements which c o n t r i b u t e to 
the creation of t h i s value , can be a s c e r t a i n e d . 

Obviously, l iquor permits are not granted to 
every applicant automatical ly , and d e s p i t e the f a c t 
Jor th!» y f i r S O n S i e ( J u a l l y q u a l i f i e d , might apply 
Irl J E ; ; « ; X a ?6W f r ° m a B 0 D S s t these I p p l i c L t s 
i r a l S I f S l ; I n . C 0 D s e ^ n c e , the mere p o s s e s s i o n 
a s s e H f \ a i u e g l V 6 S ±U ********* * commercial 

expense i i t i l l S ^ ^ S S i S * * ^ i S 8 C B e 

items as the cost of HtHlnf.such a p e i m i t . Such 
the deposit of »25 o o P S ^ a t l ° n ° f t h e *PP* * « « < > » • 

i?4o.uu which accompanies *ach 

30 

40 
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application, the expense m obtaining advice and 
other guidance as to the manner of applying for such 
a permit, all contribute to the current «-
value of a liquor license. 

or market 

Again, in the case of Appel lant , c o n s i d e r a -
10 tion must be given to the fac t that h i s l i q u o r 

l i cense had been renewed consecut ive ly f o r t h i r t y 
years * As a consequence, i t s commercial va lue was 
far greater than the same kind of l i q u o r permit 
held by another l i c ensee of much s h o r t e r t e n u r e . 
In addit ion, Appellant's l i c e n s e had a g r e a t e r value 
as compared to other l i c e n s e holders because of the 
favourable l o c a l i t y of the restaurant in the west 
end of the c i ty and i t s high c l a s s c l i e n t e l e . On 
a l l these po int s , therefore , Appe l lant ' s l i q u o r 

20 permit would normally have a grea ter or h i g h e r com
mercial value than the l iquor permits held by others 
in l e s s favourable sec t ions of the c i t y and with a 
much shorter tenure. 

Final ly , and in any event , a most important 
yardstick i s the value of the l i c e n s e to the 
Appellant, himself . We have h i s tes t imony, e n t i r e l y 
uncontradicted, e s tab l i sh ing the value of h i s l iquor 
permit as between $15,000.00 to $ 2 0 , 0 0 0 . 0 0 (Case. 

30 Vol. I , page 57, l i n e 28): 

" Q What value do you place on the 
l iquor permit as you held i t on 
December 1 s t , 1946, before i t 
was cancel led? 

A The tenor of the bus iness which 
was carried on, i t was geared up 
and designed to be carr ied on for 
serving of f ine wines and l i q u o r s 
and beers with food and, w e l l , 
! £ 2 E U t + U ? U O r p e r m i t t h e b u s i n e s s 
could not e x i s t . Conservat ive ly I 
value i t at f i f t e e n or twenty 
thousand d o l l a r s . " 

No attempt was made bv th* p**. * 
th i s evidence. Y Respondent to c o n t r a d i c t 
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o practical business point of view, i t 
..adUy°mbe sPeen hat the possession of a liquor 

can readily oe ^ h ADDellant's bus iness , 
permit in f ^ f p i s s e s s i t of ai additional asse t 
? o n K i * ; 2 l s e n s r t ? a t A p p e l l a n t had the use of his in the same sense *na w bu i ld ing , e t c . 

1 0 S r S S as e had^^d^idSal i n t r i n s i c value 
1 0 AaLl a l l "contributed to the t o t a l i t y of a successful 

J S l i S U d f l o f s ^ o the Appellant. in the instant 
case! the cancelling of Appel lants l iquor permit 
meant in e f fect , wiping out or depriving him of a 
Tatllhll asset which%ontributed to the profit-making 
potential of his entire business. 

It i s almost labouring the point therefore 
to argue that the cancellation of th i s permit cons
tituted the loss of an asset of real commercial 
value. It i s submitted, therefore, with respect , 
that Appellant's claim for $15,000.00 on th i s item 
of damage was by no means exaggerated and that he 
was entit led to compensation for the l o s s of th is 
asset . 

C. LOSS OF PROFIT FOR A PERIOD OF AT LEAST ONE 
YEAR. THAT IS• UNTIL MAY 1 s t , 1 9 4 8 . IN THE 
AMOUNT OF $25o000 o 007^ 

We have already analyzed above under the 
sub-heading (d) of assignment of errors in judgment 
appealed from the manner in which the learned t r i a l 
judge misdirected himself on th i s i ssue of damage. 

No compensation was given to the Appellant 
for this important item of damage and i t i s sub
mitted, with respect, that adequate proof was made 
as to the quantum of damage suffered for the period 
May 1st , 1947 to April 30th, 1948- Reference again 
must be made to the Income Tax Returns of the 
Appellant fyled as Exhibits P-29 to P-33 i n c . The 
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f igur-s therein contained e s t a b l i s h that for the 
vears 1943, 1944 and 1945, Appe l lant ' s p r o f i t real ized 
fr^m the operation of b i s bus iness amounted to 
$7 128.62, $6,566.45 and $ 9 , 8 8 3 . 8 1 , A more d e t a i l e d 
analys is of these f igures made above shows that 
they are far from exaggerated for the obvious reason 

10 that the Appellant would be i n c l i n e d to show t h i s 
prof i t at a l ega l minimum for the purpose of Income 
Tax 

The foregoing f igures e s t a b l i s h a trend that 
indicates that the year May 1 s t , 1947 to Apri l 30th, 
1948 would have been at l e a s t as p r o f i t a b l e as the 
previous years 1945 and 1946 proved to b e . 

In view of the s t e a d i l y i n c r e a s i n g prosperi ty 
in the country at that time in which Appel lant 1 s 

20 business would cer ta in ly have shared, i t i s reason
able to assume that Appellant would have earned a 
prof i t in excess of $15,000.00 during the period May 
1s t , 1947 to April 30th, 1948. 

The t r i a l judge recognized the prof i t -making 
potential of the Appellant's bus ines s i n a l l owing to 
the Appellant the sum of $6 ,000 .00 for the l o s s of 
prof i t suffered by h i s bus iness during the period 
December 4 , 1946 to April 30th , 1947, i . e . approx-

30 imately f ive months1 operat ion. This i s fur ther 
evidence that the f igure of $25 ,000 .00 as damage for 
loss of operation during the year 1947 to 194 8 i s 
not exaggerated. 

x x 
X 

Part IV 

4 0 ARGUMENT 

PRINCIPLES APPLICABLE TO <mv I S S U E 0 p D A M A G E S 

10 ™ E ? f ? S t S S S S T° *****>*«* WERE THE 
AND H M W T J M S ? ? S S °P ™ RESPONDENT'S ACTS 
AND PRoffiin I N J U R E ^HJ-ANT IN HIS BUSINESS 

The learned t r i a l judge found as a f a c t that 
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the Respondent's acts were the cause of Appe l lan t ' s 
damages! He declared as fol lows (Case Vol . IV, 
page 878, l ine s 41 to 44 ) : 

» P l a i n t i f f ' s r ight to claim damages 
from the Defendant by reason of the 

1 0 c a n c e l l a t i o n of h i s l i c e n s e i s w e l l 
founded. He has e s t a b l i s h e d t h a t i t 
was through Defendant ' s a c t s and 
orders t h a t P l a i n t i f f ' s l i c e n s e was 
c a n c e l l e d . » * " 

I t there fore f o l l o w s t h a t Respondent was 
l i a b l e for the whole of the damages whether o r n o t 
any o ther person might have been a t f a u l t a s w e l l . 

20 
2 . THIS BEING A CASE OF DELICTUAL, NOT CONTRAC

TUAL RESPONSIBILITY, RESPONDENT IS LIABLE 
FOR ALL TEE DAMAGES WHICH ARE A DIRECT CONSEQUENCE 
OF THE DELICTUAL ACTS COMPLAINED OF* APPELLANT IS 
NOT RESTRICTED TO THOSE DAMAGES ONLY WHICH WERE 
FORESEEABLE AS IN THE CASE OF CONTRACTUAL DAMAGE. 

This i s the p r i n c i p l e l a i d down i n A r t i c l e s 
1073 and 1075 C.C. Baudoin i n h i s t r e a t i s e "Le 

30 Droit C i v i l de l a Province de Quebec", s t a t e s i t as 
fo l lows (page 846) : 

it 

40 

L^evaluation des dommages i s s u s d 'un 
d e l i t ou q u a s i - d e l i t n 'echappe pas au 
pr inc ipe genera l pose en m a t i e r e c o n t r a c -
t u e l l e . I l f a u t r e t a b l i r l ' e q u i l i b r e 
rompu par 1 ' a c t e i l l i c i t e , i l f a u t que 
l a v i c t ime s o i t r e p l a c e e dans l a s i t u a -
m 3 t2 n i?! a ! ^ q u e l l e e l l e s e t r o u v a i t a v a n t 
que 1 ac t e dommageable se s o i t p r o d u i t . 

Mais, s i en mat iere c o n t r a c t u e l l e l a 
rupture d ' e q u i l i b r e ne command pal 
toujours un r e t a b l i s s e m e n t S m p l e l * en 

i n t l g r a l e et i ? r ^ p a r a t ^ n d o i t e t r e 
m t e g r a l e , e t l a p r e v i s i b i l i t e p o s s i b l e 
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" en matiere contractuelle, ne peut 
jouer en principe sur le plan delic-
tuel. * 

Recent Taxi vs. Freres Maristes (1929 S.C.R. p. 650); 

10 NichollTs "Offences and Quasi-Offences", p. 109. 

As to what constitutes "all the damage", 
ve cite MAZEAUD, Traite de Responsabilite Civile; 
No. 1673 (Vol. JI, 4th Edition, p. 558J: 

" ...1'auteur de la faute initiale ne 
re pond dans la chaine des prejudices 
que de ceux qui sont la consequence 

20 certaine, necessaire de son acte. 
L1 expression de "dommage necessaire", 
ou de? "suite necessaire", qu'employait 
deja Pothier, est preferable a celle 
de "dommage direct" ou"de suite imme
diate"* elle marque plus exactement 
la nature du lien de causalite qui est 
exige et le point ou s*arrete la 
res pons ahi lite du defendeur. Elle ne 
laisse pas en effet supposer que seul 
le premier prejudice doit etre re pare; 
le deuxieme, le troisieme, le quatrieme, 
etc. sont la responsabilite de 1'au-
teur de la faute initiale; il en est 
ainsi chaque fois qu'ils ont un lien 
certain de causalite avec cette faute; 
aais, plus ils s'eloignent dans la 
chaine des consequences, plus la cer
titude diminue. " 

30 

40 and further in No. 1677, at page 563, MAZEAUD says 

" Des que cette relation e x i s t e , l e 
? 5 f j u d i " J ? " g tre repare s i l o i n -
tain s o i t - i l ; et cela montre assez 
e T * ™ ? t f T e ^ ° n S "aommage d irec t" 
mal vilLi™"*1**** exprimaient fort 
•a l 1 idee generale q - ' e l l e s recouvrent. 
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II n ' e s t pas q u e s t i o n de p r o x i m i t e 
dans l e temps ou dans I ' e s p a c e , xuais 
seulement de 1 ' e x i s t e n c e d'un l i e n 
de c a u s a l i t e . " 

10 3 THE ESTIMATE OF THE VALUE OF THE PROPERTY 
FOR WHICH APPELLANT IS TO BE COMPENSATED 

SHOULD BE DETERMINED BY THE VALUE TO HIM AT THE 
TIME OF THE DAMAGE AND NOT MERELY ON ITS VALUE TO 
A SUBSEQUENT PURCHASER. 

I t i s obvious tha t A p p e l l a n t was o b l i g e d t o 
s e l l h i s property under most u n f a v o u r a b l e s e l l i n g 
c o n d i t i o n s . At the time of s a l e , the b u s i n e s s 
carr ied on in the premises had ceased t o o p e r a t e and 

20 i t s c l i e n t e l e had been d i s p e r s e d . Thus, t h e p r i c e 
he rece ived from the purchaser was c l e a r l y v e r y 
much lower than the v a l u e of the p r o p e r t y t o 
Appel lant a t the t ime o f the damage. I t h a s been 
held i n the case of an e x p r o p r i a t i o n t h a t t h e owner 
i s e n t i t l e d to r e c e i v e the money e q u i v a l e n t 
est imated on the value to him and not on the v a l u e 
to the purchaser* Value must be de termined on the 
b a s i s of the most advantageous u s e s of the p r o p e r t y 
whether present or p r o s p e c t i v e , b u t , of c o u r s e , 

30 only the present va lue (as of date of e x p r o p r i a t i o n ) 
of prospect ive advantages i s to be d e t e r m i n e d (The 
Queen ex Re l . Attorney-General of Canada v . S u p e r -
t e s t Petroleum Corp. L t d . , 1954, 3 D . L . R . , p . 2 4 5 ) . 

* r~ T+JJ* Y ? V 4 S ° h e l < ? i n Tremblav v , Hudon Hebert 
& Co. Ltd. 47 K.B. 214 ( 1 9 2 8 ) : ~ 

" Where an a c c i d e n t occurs f o l l o w i n g 

40 Jeoa?/ !K°r °*T l s Wrecked bey°*d 

J » lh* 0 W J e r i s e n t i t l e d t o 

The method of c f t u „ 1 f t + . 
a car by d e S J o S j ! J r o ^ f t ^ V ^ U G ° f 

w o 5 from i t s o r i g i n a l 
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10 

» price an amount for depreciation 
based upon a purely arbitrary scale 
is neither a legal nor a just method 
of valuation and a theoretical market 
value calculated in that way cannot 
be accepted. 

See also Mtl. Tramways Co. v. Rosen-
bloom, 54 K.B. 75 (1932J, Hall J. at 
p. 77. " 

4 GOODWILL (ACHALANDAGE) IS WELL ESTABLISHED 
AS A FORM OF PROPERTY IN THE CIVIL AS WELL 

AS THE COMMON LAW. 

20 Dalloz et Varge recognize t h i s p r i n c i p l e when 
they s ta te in Code de Commerce (1877) , Vol . Vf p.946: 

" 1 3 . De meme, 1'achalandage ou l a 
clientele peuvent etre separes du fonds 
de commerce et avoir un prix distinct. * 

The same authors continue: 

" 24. En quoi cons is te 1'achalandage. 
30 Vachalandage est, pour les etablisse-

ments comme re i aux ou industriels, ce 
que la clientele est pour les profes
sions liberales. Il se compose des 
relations etablies entre un etablisse-
ment et les consommateurs, relations 
qui attachent ces derniers a l ' e tabl i s -
sement, et ont une valeur commerciale 
quelquefois tres grande. Ces relations, 
<lui forment 1'element incorporel dun 

4 U fonaf d e commerce, dont les utensiles, 
marchandises, enseigne, constituent 
les elements materiels, font, comme ces 
derniers, l'objet d'une propriete 
mdustrielle, et se transmettent avec 
les autres elements a l'acquereur. 

? ? ; ^ i r 0 t ! ° t i o n d ! l a Propriete de 1 achalandage - 1'art. 1382 civ. 
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10 

" protege la propriete de 1'achalan
dage, qu'elle ait ete acquise ou 
transmise, aussi bien que celle des 
autres objets de la propriete indus-
trielle. II la protege notamment 
contre les manoeuvres frauduleuses 
qui auraient pour objet de la detour-
ner, de 1'usurper, autres toutefois 
que les usurpations d'enseignes ou 
d'etiquettes. " 

Escarra in his Manuel de Droit Commercial 
(1947), Volo I, no. 237, at page 151 in discussing 
1'achalandage says: 

" on est generalement porte a voir la 
20 de veritahles droits reels. ,f 

He describes it as 

" une qualite virtuelle, potentielle, du 
fonds de commerce, permettant d'accroi-
tre son volume d'affaires, et qui est 
lie plutot a la situation du fonds, a 
ses facteurs objectifs, qu'au facteur 
personnel que represente le proprietaire. 

30 Un fonds bien place attirera des "eha-
lands", c'est-a-dire des personnes qui 
ne sont pas normalement des "clients", 
mais qui entreront dans ce magasin, dans 
ce restaurant, se serviront aupres de 
ce garagiste, parce qu'ils se trouvent 
par exemple, dans une rue particuliere-
ment "passante" ou pres d'une gare, ou 
a un carrefour de routes. " 

40 Although 1'achalandage is something incor
poreal, Escarra points out at No. 231, p. 148, that 
it is one of the factors which harmoniously blend 
together in any business to give it a superior 
economic value to the value of the individual 
elements. 

The definition of goodwill in Corpus Juris 
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Secundum (Vol. 38, p. 948) is as follows: 

» It has heen said that it is difficult 
to state a concise and at the same time 
comprehensive definition of goodwill. 
Nevertheless, numerous decisions have 

1 0 accepted or cited with approval Justice 
Story's definition of good will as 
the advantage or benefit which is 
acquired by an establishment* beyond 
the mere valine of the capital stock, 
funds, or property employed therein 
in consequence of the general public 
patronage and encouragement which it 
receives from constant or habitual 
customers on account of its local 

20 position or common celebrity or reputa
tion for skill, affluence, punctuality, 
or from other accidental circumstances 
or necessities, or even from ancient 
partialities or prejudices. Good will 
is also frequently defined as that 
element of value which inheres in the 
fixed and favourable consideration of 
customers, arising from an established 
and well-known and well-conducted 

30 business. 

In its broadest sense good will may be 
said to be reputation; but generally 
the definitions given by the courts 
include as a leading element the 
probability that the customers of the 
old establishment will continue their 
patronage. Many other definitions 
?sed *Y the courts are similar in tenor 

4 U t 0 those heretofore stated and vary 
merely in the form of phraseology. " 

In determining the valuation of goodwill, 

" ?••?!" *?* unvarying rule has been 
Inli tVn iy **6 court> a n d *ach case must be dete™iDecl on its own facts 
and circumstances. " 
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ID one of the leading American cases (also 
cited in Corpus Juris, Vol. 28, p. 735, notes 48 
^ ^ q ^ n r e v, Rawson, 185, Mass. 264, the follow 
ing LJCrr rtr-nr* +« *' P™p*r elements of value of 
goodwill: 

10 a) "the length of time the firm has been in 
existence; 

b) "the nature and character of its business; 

c) "the fact whether it has been successful or 
unsuccessful; 

d) "the average amount of net profits; 

20 e) "the probability of continuance of the business 
under the same name...* 

The author, Charles L. Cole, also adds on 
the same subject (Corpus Juris Secundum, Vol. 38, 
Verbo Goodwill, p. 954): 

" In determining the value, the profits 
are necessarily taken into account, 
and the value is usually estimated at 

3D so many years1 purchase upon the amount 
of such profits... 
A principle applied in some cases i s 
that the valuation of goodwill may be 
fairly arrived at by multiplying the 
average net profits for a period of 
years by,a number of years, such number 
being suitable and proper, having re f er 
ence to the nature and character of the 
particular business under cons iderat ion . " 

These l a t t er principles were c i t ed with 
J Q Q " ? ? V ^ T T C ^ ' 1 6 1 ' A p p ' D i v - 79> 146 NYS 
DiV 202 M I Sf S T « *V * r e SILKMAN'l21 App. Div. 202, 105 N.Y.S. 872, affirmed 190 N.Y. 560. 

Corpus J ^ i ^ ? ™ " ? * * lo»* l i s t of cases c i t e d in 
period tlvtl • 2lm 2 8 > a t p ' T 3 6 n ° t e 5 3 ) ) the 
period taken into consideration varied between 2 to 
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Hnwever, the longer the period of time 
L S I T i A i S tbe business has been in operat ion the 
during w n £ c " r1* t h e n i m b e r of years used as the 
g r ? t i P l i e ^ o d d e t e S L e ^ e value of the g o o d w i l l . 
Zhlld in the leading case of In re: DEMAREST 157 
N.Y.So 653 at p. 655: 

1 0 " The number by which the average annual 
prof i t s . . . should be m u l t i p l i e d in order 
to determine the value of goodwi l l i s 
dependent upon the nature of the b u s 
i n e s s , the length of time during which 
i t has been conducted under the p a r t 
i c u l a r name, the extent to which i t 
has become known to publ ic through ad
ver t i s ing or otherwise , how much of i t s 

20 success may be a t t r ibuted to the 
personal i ty of the decedent, and o ther 
considerations of l i k e character . " 

As to the probative val i s of the test imony 
of the owners as wi tnesses on 1 3 ques t ion of good
w i l l , i t was held in the case Manning v . Kessner 
209 111. at p . 475 that 

* The owners and operators of a b u s i n e s s 
30 are competent wi tnesses as to the value 

of i t s goodwi l l . * 

This case i s c i t ed with approval by the 
same author abovementioned. 

In deal ing general ly with the ques t ion of 
evidence as to goodwil l , the fo l lowing r u l e s are 
a l so added: 

4 0 " th© bas i s of the es t imate i s past p r o f i t s " 
(28 C.J. p. 737) (and a u t h o r i t i e s c i t e d 
under Note 58) 

Balance sheets of subsequent years are 
admissable for purpose of comparison 
in determining value of the goodwi l l " 

as held in the fol lowing c a s e s , namely Von Au v . 
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i ofi \r\r\ D*v pe 257 . 110 N.YoS*. 629 

mtsann i".?KoN.!»»:«•»" — 
See a l s o Sutherland C o n s t r u c t i o n Company v . 

Shier, (1940, 69 K.B. p . 5 7 5 ) . 

IT IS IRRELEVANT WHETHER THE RIGHT TO THE 
LICENSE WAS ONE OF FULL OWNERSHIP OR WAS 

PRECARIOUS. APPELLANT'S RIGHT OF "REASONABLE EX
PECTANCY OF RENEWAL OR LICENSE" IN THE FUTURE WAS 
FULLY ESTABLISHED AND IS SUFFICIENT TO MAINTAIN HIS 
CLAIM FOR DAMAGES. THE DESTRUCTION OF THIS ASSET 
WAS A DAMAGE MEASURABLE IN MONEY • 

A p p e l l a n t ' s b u s i n e s s , though r e q u i r i n g an 
20 annual l i c e n s e both f o r l i q u o r and as a r e s t a u r a n t ^ 

was s u b j e c t t o no g r e a t e r r i s k s than t h o s e which 
at tend many o ther types of b u s i n e s s . An e l e m e n t of 
r i s k i s i n e v i t a b l e in a l l p r i v a t e b u s i n e s s . A 
market may be l o s t or c l o s e d by u n f o r e s e e a b l e 
e v e n t s ; t a r i f f s may be changed; currency c o n t r o l s 
may be introduced or removed; in some i n d u s t r i e s 
s t y l e f a c t o r s may change and thereby a f f e c t the 
volume of s a l e s , or i n v e n t o r y . The e x i s t e n c e of 
these r i s k s i n var ious forms does no t mean t h a t 

30 such a b u s i n e s s cannot have a v a l u e 5 measurable 
i n money, and tha t such v a l u e cannot be damaged. 

Under the c i v i l law even the " p e r t e d 'une 
chance" i s recoverab le as damages i n a d e l i c t u a l 
a c t i o n . In support of t h i s p r o p o s i t i o n we c i t e 
MAZEAUD, Vol . I , 4 t h E d i t i o n , "Traite de Responsa
b i l i t e C i v i l e " , pp. 239 t o 242 , as f o l l o w s : 

219. D i f f i c u l t i e s a a p p r e c i e r l e 
carac tere de c e r t i t u d e du p r e j u d i c e ; 
Perte d'une chance . - S i l e s a r r e t s 
n h e s i t e n t pas a ordonner r e p a r a t i o n 
de t o u t pre jud ice c e r t a i n , q u ' i l s o i t 
a c t u e l ou f u t u r , e t a r e f u s e r t o u s 
dommages- interets pour un p r e j u d i c e 
Mil 2 ? 1 ' * l l s s e tro^ent parfois en 
face d'espece dans lesquelles i l est 

file:///r/r/
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» fort u e l i c a t de p r e c i s e r l e c a r a c t e r e 
de cert i tude du dommage. 

C'est ce qui se passe notamment lorsque 
le demandeur a, par sa fau te , pr ive 
l e defendeur d'une chance de r e a l i s e r 

10 un gain ou d e v i t e r une p e r t e . La 
d i f f i c u l t e v i e n t de ce que, c e t t e f o i s , 
i l n*est plus p o s s i b l e d ' a t t e n d r e pour 
savoir s i l e prejudice e x i s t e r a ou 
n ' ex i s t era pas; l a r e a l i s a t i o n du p r e 
judice ne depend plus d'evenements f u -
turs e t i n c e r t a i n s . La s i t u a t i o n e s t 
d e f i n i t i v e ; plus rien ne l a modi f i era ; 
par sa faute , l e defendeur a a r r e t e l e 
developpement d'une s e r i e de f a i t s qui 

20 pouvaient Stre source de ga ins ou de 
per tes . C'est ce que l a Cour de Cassa
t ion exprime en d i sant "que l e f a i t 
duquel depend l e prejudice e v e n t u e l e s t 
consomme. * 

As an example of t h i s type of "perte d'une 
chance", MAZEAUD makes reference to a case where 
the p l a i n t i f f obtained damages a g a i n s t the d e f e n 
dant who f a i l e d to d e l i v e r h i s race-horse at the 

30 racetrack in time to allow the entry of the horse 
in the race, thereby depriving the p l a i n t i f f of 
h is "chance of v ic tory" . 

The learned author cont inues ( p . 2 4 2 ) , a f t er 
c i t i n g many s imi lar examples, as f o l l o w s : 

Faut - i l a l c r s pretendre que, dans t o u t e s 
ces hypotheses, l e dommage dont i l e s t 

4 0 demande reparation e s t purement hypo
thetique e t que, par s u i t e , l e t r i b u n a l 
ne peut en t e n i r compte? 

Ce s e r a i t mal raisonner. Les chances 
fl n n u - ! t e p e r d u e s *e sont pas toujours 
l e s chateaux en Espagne" de P i e r r e t t e 
r L ? ? f » o t « \ l a i t " E l e s 8 o n t p a r f o i s 
r e e l l e s . Certes , l a v ic t ime se t a r g u e r a i t 
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" d'un prejudice hypothetique s i e l l e 
reclamait par exemple l e pr ix que 
n'a pu gagner son cheval; q u e l l e s 
que so ient l e s q u a l i t e s d'un c h e v a l , 
i l n'y a aucune cer t i tude q u ' i l a r r i v e -
ra premier, Mais comme l e f a i t t r e s 

IQ exactement remarquer M. Lalou i l n'en 
e x i s t e pas moins un prejudice c e r t a i n ; 
l e cheval avai t une chance d ' a r r i v e r ; 
c ' e s t c e t t e chance q u ' i l a perdue, T? 

Again, at page 299, thds author under l ines 
the principle in the fo l lowing terms: 

" Dire, dans tous ces cas , q u ' i l y a 
incer t i tude , dommage hypothetique e t 

20 que, partant, l e demandeur ne peut 
jamais rien obtenir s e r a i t e x c e s s i f , 
CD T a demontre. II s u f f i t que l a 
p o s s i b i l i t e perdue s o i t s e r i e u s e pour 
que l e s juges doivent s 'y a r r e t e r , car 
i l e x i s t e un prejudice c e r t a i n siibi 
par l e demandeur; c e l u i d ' a v o i r perdu 
une chance s e r i e u s e , e t i l appart i ent 
aux juges d'evaluer c e t t e chance. " 

3D " II s u f f i t i c i d'appl iquer ces p r i n c i p e s . " 

In the ins tant case , Appe l lant ' s "right" 
to the renewal of h i s l i c e n s e was i n f i n i t e l y greater 
than a mere "chance". The course of a c t i o n of the 
Quebec Liquor Commission over a period of more than 
th ir ty years j u s t i f i e s the content ion that the 
renewal of the 3aid l i c e n s e was almost a c e r t a i n t y , 
had not the Respondent in ter fered by the order 

AH ^ " i l i n f the l i c e n s e . For the period 1947 to 
40 1948 Appellant's appl icat ion for renewal of l i c e n s e 

would normally have been accepted. In the words 
of the Appellant, "it was regular rout ine" (Case 
*rw9 / ' ^ n 2 ? ' l i M ? X » 2 **<* 1 7 ) ' ^ S i t W a s , 
f?Jn 11 Respondent's order, Appellant's appli 
tion was not even considered. ica-

(See Exhibit P-27-b, Case, Vol. IV, p. 74l). 
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P r i n c i p l e s a p p l i c a b l e 

As a further analogy, we r e s p e c t f u l l y point 
ini-T-tQ have recognized for many years out that our courts have recog d „ l o s s o f 

the right " / S S " a i S n l " o? e x ^ c t a t i o n of expectancy of l i f e and l o s s P d e a l i n g with 

S 2 S l 5 " : S J l i s S o r t o f c ^ r t a i n t y , y e t damages 
10 I™ repeatedly awarded in s u b s t a n t i a l amount for 

S s deprivation on the assumption that I D the normal 
course, the individual injured could expec t to 
S S t l S i a in l i f e or to rece ive the b e n e f i t s f o r a 
reasonable period in the future- .These damages are 
granted to P l a i n t i f f without h i s being o b l i g e d to 
e s tab l i sh the certa inty of such e x t e n s i o n of l i f e 
or benef i t s into the future for any g iven p e r i o d . 

Similarly then, in our c a s e . Appe l lant i s 
20 not required to e s t a b l i s h the c e r t a i n t y of the 

renewal of h i s l i c ense in the f u t u r e , I t i s 
su f f i c i en t that there i s a reasonable e x p e c t a t i o n 
of such renewal based upon the f a c t that during the 
past many years, such l i c e n s e had been repeated ly 
renewed for Appellant's restaurant by the Quebec 
Liquor Commission. In f a c t , Appellant was e n t i t l e d 
to claim for a much longer period of operat ion than 
the one year from May 1st 1947 to April 3 0 t h , 1948* 
Such a claim therefore cannot be cons idered as 

30 exaggerated in the circumstances of the present case . 

On th i s point , reference may a l s o be made 
to Common Law author i t i e s -

MAYNE on Damages - 11th Edi t ion , p. 142 s a y s : 

" PROBABLE FUTURE LOSS 

Probable future l o s s may be taken i n t o 
considerat ion. Thus, where the a g r e e 
ment was that the Defendant should 
appoint the P l a i n t i f f to the command 
of one of h i s s h i p s , which was chartered 
by the East India Companv for two 
voyages, i t appeared that i t would be 
discret ionary with the Company to a l l ow 
him to command on the second voyage-
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" but they general ly permitted such 
appointments to be renewed. I t was 
held that the jury might g i v e damages 
for the l o s s of both voyages 9 though 
the time for the second had not y e t 
arrived (b) " 

In footnote (b) at page 143 of the same 
volume, we are referred to the f o l l o w i n g c a s e s : 

rt (b) Richardson v . Mel l i sh (1824) 2 , Bing. 
229 See Chaplin v . Hicks ( 1 9 1 l ) 2 K.B. 
786 (where i t was held that the e x i s t e n c e 
of a contingency depending on the w i l l of 
a third person does not n e c e s s a r i l y make 
i t impossible to a s s e s s damages f o r a 

20 breach of c o n t r a c t ) . 

The same author, at p. 77, s t a t e s : 

" A chance of a prize may be such, how
ever, that wrongfully to deprive the 
p l a i n t i f f of i t w i l l e n t i t l e the p l a i n 
t i f f to subs tant ia l damages ( a ) . I t may 
be that damage i s dependent on so many 
contingencies that damages should not be 

3 0 awarded ( b ) , but i f the Court i s s a t i s 
f ied that damage has been suf fered a l l o w 
ance w i l l be made for c o n t i n g e n c i e s to 
an extent reasonable in a l l the c ircums
tances . " 

In footnote (a) at p. 77, we are re ferred to the 
fol lowing: 

4 " ( a ) Chaplin v . Hicks (1911) 2 K.B. 786: 
*» ante p. 6 I t w i l l be observed that in 

t h i s case the P l a i n t i f f had a c o n t r a c t u a l 
r ight against the defendant who made the 
??!?£>!? a lTize* a n d 9 h e w a s one of a l imited number from whom the twelve 
E 2 I 3 +1™ t 0 b e s e l e c t e d . "The rule 
i f d ? J i o i l 2 r e c ? v e r y of uncer ta in damages 
i s d irected against uncer ta in ty as to 



117 

Sec. II •• Damages 
Principles applicable 

" cause rather than as to the extent or 
measure": per Master J^ in Kranz v. 
5c?u?cheonP(l920), 18 O.W.N. 395. The 
mere fact that the benefit of a con
tract depends on a contingency does 
not necessarily render the damages 

1 0 arising from the breach incapable of 
assessment: Watt v. Duggan and Connell 
(1913) Q.W.N. 48. * 

Also in the case of McGillivray v. Kimber (52 S.C.R. 
p. 146) it was held per Duff J. at pp. 170 and 171 -

" On these assumptions the appellant's 
licence held by him in June, 1912, did 
not expire until August, 1913, and the 

20 position taken by the respondents in 
their statement of defence and sustained 
by the full court that the appellant 
ceased in law to be a licensed pilot 
after June, 1912, necessarily fails. 

Assuming that the proper course is to 
treat the appellant's licence as a 
licence limited as to duration under 
section 454, and that the discretion 

30 to renew, conferred upon the Pilotage 
Authority by sub-section (b) of that 
section, is an absolute and not a 
judicial discretion, it would still, I 
think, be wrong to deal with the ques
tion of damages on the footing of the 
consequences of the proceedings in 1912 
having ceased to operate with the 
expiry of the licence in August 1913. 
The proceedings in evidence in August, 

4 0 October and November of 1913, shew that 
the majority of the Board insisted at 
that time on treating the appellant as 
compulsorily retired from the service 
and disqualified from holding a licence. 
This loss of status and the prejudice 
thereby occasioned him in his character 
of applicant for a licence in August, 
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P r i n c i p l e s appl i cab le 

* l « 3 a i s one of the consequences 
natural and intended of the respon 
dents' conduct in respect of which 
the appellant i s e n t i t l e d to 
reparation. " 

x x 
X 

CONCLUSION 

Resuming the foregoing, Appel lant re spec t fu l ly 
20 submits that he has f u l l y and adequately e s t a b l i s h e d 

the following items of damage f o r which no compensa
t ion has been rece ived . 

a) Damages to goodwill and reputat ion of 
P l a i n t i f f ' s business and d e p r e c i a t i o n 
of value of h i s property and b u s i n e s s $50 ,000 .00 

b) T-»oss of property r i g h t s in l i q u o r 
Permit No. 68 15,000-00 

c) Loss of p r o f i t s for a period of a t 
l e a s t one year , that i s , from May 1, 
1947 u n t i l May 1 s t , 1948 of opera t ion 
of P l a i n t i f f ' s restaurant and Quaff 
Cafe sec t ion with l iquor permit as 
previously granted, reserving P l a i n 
t i f f ' s r ight to future damages a f t e r 
t h i s date . . . # 25 .000 .00 

4 0 $90,OOO.00 

I t i s r e s p e c t f u l l y urged that t h i s Honourable 
Court should compensate the Appellant f o r the f o r e -
f S ^ o Q ^ S " ° f d a j a a 6 e s in addi t ion to the amount of 
*8 ,123 .00 with i n t e r e s t awarded by the T r i a l Judge; 
the whole with i n t e r e s t from the date of Judgment 
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on May 2nd, 1951, and c o s t s . 

MONTREAL, September 10th , 1957. 

F.R. SCOTT and A.L. STEIN 

of Counsel for Appe l lant . 

. ^ . • • • , „ . . „ ! ti , , . u . m _ • • , „ . — . » • i i i • i . m -TTg-r 
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30 
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CANADA ^iAUA Under the Provisions of the 
PROVINCE OF QUEBEC Alcoholic Liquor Act of the 
DISTRICT OF MONTREAL Province of Quebec, It.S.Q. 
No- 167M 1941, Ch. 255 

COURT OF KING'S BENCH 
!0 (Appeal Side) 

FRANK RONCARELLI, Restaurateur, of 
the City and District of Montreal, 
residing at 1320 Sherbrooke Street 
West, Montreal, 

Claimant - Petitioner 

20 vs 

THE HONOURABLE MR. JUSTICE EDOUARD 
ARCHAMBAULT, Manager of the Quebec 
Liquor Commission, Place des Patrio-
tes, Montreal, 

Defendant 

PETITION FOR AUTHORIZATION TO SUE 

TO THE HONOURABLE CHIEF JUSTICE SEVERIN LETOURNEAU 
OF THE COURT OF KING'S BENCH (APPEAL S I D E ) , SITTING 
IN AND FOR THE DISTRICT OF MONTREAL, COURT HOUSE, 
MONTREAL, P.Q, 

AC\ p 0 , u - T h e P e t i t * ° n of the abovenamed Claimant-
40 Petit ioner respectfully represents: 

J i i * « i **** y ° U r P e t i t i o n e r i s aggrieved of the 
actsgaid S T J " ^ * ! ! ' d i s c r i m i n a t o i / L d arbitraiy 
of the L f w V * t hV*°venamed Defendant as manager 
after s 2 i ^ T / " 1 9 9 1 0 1 1 ' th* vh<>le as herein-aixer summarily set forth-

2. That, on or about the 4th of December, 
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1946 the abovenamed Defendant as manager of the 
Quebec Liquor Commission did unlawful ly and 
Arbitrarily cancel the Liquor Permit No. 68 , the 
^rooerty of the Cla imant-Pet i t ioner , granted to 
llTonlh*I l e t of May, 1946, for the s a l e of 
a lcohol ic l iquors in h i s res taurant and cafe 

10 s i tuated at 1429 Crescent S t r e e t , m the Uity and 
D i s t r i c t of Montreal, Province of Quebec, which 
Liquor Permit had been previous ly granted to the 
Claimant-Petitioner for many years p a s t , as w e l l as 
to his father and mother, from whom he i n h e r i t e d 
and acquired h i s aforesaid restaurant b u s i n e s s . 

3 , That, moreover, on or about the 4th of 
December, 1946, the property of the Claimant-
Pet i t ioner , to wi t , approximately $2800 .00 of 

20 a lcohol ic l iquors were se ized and c o n f i s c a t e d 
arbi trar i ly and i l l e g a l l y on the premises of 
Claimant-Petit ioner's restaurant and cafe s i t u a t e d 
at the abovementioned address, on the order of the 
Defendant as manager of the Quebec Liquor Commission 
without not ice or due process of law. 

4 . That as a r e s u l t of the a f o r e s a i d , 
i l l e g a l , unwarranted, d iscr iminatory and arbi trary 
acts and deeds of the Defendant -Mam age r, and s ince 

30 the said acts and deeds were widely reported in a l l 
papers, p e r i o d i c a l s , magazines in the United States 
and in Canada - as wel l as on the radio - your 
Claimant-Petit ioner has suffered a most s e r i ^ -- loss 
and damage in h i s w e l l - e s t a b l i s h e d res taurant 
business and w i l l continue to s u f f e r fur ther and 
greater l o s s e s and damages in the f u t u r e ; as wel l 
as damages to h is personal reputat ion; and to the 
reputation and goodwill of h i s sa id b u s i n e s s . 

-* T b a t > moreover, as a r e s u l t of the afore
said i l l e g a l , unwarranted, d i scr iminatory and 
arbitrary acts and deeds of the Defendant as manager 
of the Quebec Liquor Commission, your Claimant-
P e t i t i o n e r has suffered damages t o t a l l i n g in a l l to 
e s t i ^ ° f

+ ^ 3 , 7 4 U ° 0 > t h e d e t * i l s of which he es t imates to be as fo l lows: 
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Ite* No. 1 - ̂ e d 0 ' . 3 ' 0 ? 1 1 ? 1 ' 0 . 1 ' ^ • .*2,800.00 

Item No. 2 - Loss of profit on the 
abovementioned alcoholic 
l iquors 2 , 8 0 0 . 0 0 

Item No. 3 - Loss of p r o f i t in Claimant's 
restaurant and Quaff Cafe 
s e c t i o n during period December 
4th , 1946, to May 1 s t , 1947 
(holiday s eason) , based upon 
same period of operation in 
1945 and 1946 8 , 1 4 1 . 0 0 

Item No. 4 - Damages to goodwill and 
20 reputation of Claimant-

P e t i t i o n e r ' s bus iness . . 5 0 , 0 0 0 . 0 0 

Item No. 5 - Loss of property r i g h t s in 
Liquor Permit No. 68 . . . 1 5 , 0 0 0 . 0 0 

Item No. 6 - Damages to personal reputa
t ion as a r e s u l t of i l l e g a l , 
unwarranted acts of the 
Quebec Liquor Commission and 

30 p u b l i c i t y , derogatory s t a t e 
ments and other pronouncements 
made by o f f i c i a l s of the Que
bec Liquor Commission in con
nect ion therewith 1 5 , 0 0 0 . 0 0 

Item No. 7 - Loss of p r o f i t s for a period 
of at l e a s t 15 years of 
operations of Claimant-
P e t i t i o n e r *s restaurant and 

4 0 Quaff Cafe* s e c t i o n with 
l iquor permit as prev ious ly 
granted during many y e a r s , 
estimated conservat ive ly at 
the sum of $235 ,981 .00 , which 
Claimant-Pet i t ioner reduces 
for the purposes of the 
present claim to a c a p i t a l 
a m o u n t o f 1 6 0 , 0 0 0 . 0 0 
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This item of claim s h a l l 
be subject to reduction 
proport ionately for each 
year or period thereof 
during which the l i c e n s e 
previously owned by Claim
a n t - P e t i t i o n e r i s re 
ins ta ted and/or granted by 
the Quebec Liquor Commission. 

TOTAL . . »253 ,74I .Q0 

6. That, in the premises , your Claimant-
Pet i t ioner i s e n t i t l e d to i n s t i t u t e l e g a l proceed-

20 ings against the Defendant p e r s o n a l l y , as the 
manager of the Quebec Liquor Commission, for com
pensation of the aforesaid damages and for such 
other remedies which may be a v a i l a b l e to Claimant-
Pe t i t i oner against the sa id Defendant. 

7. That your Cla imant -Pet i t ioner requ ires 
the permission of the Honourable Mr. Chief J u s t i c e 
Severin Letourneau of the Court of King's Bench 
(Appeal S ide ) , s i t t i n g in and for the D i s t r i c t of 

30 Montreal, Province of Quebec, before i n s t i t u t i n g 
legal proceedings against the abovenamed Defendant, 
and does hereby make appl i ca t ion for such permiss ion . 

WHEREFORE your C l a i m a n t - P e t i t i o n e r prays 
that by judgment of the Honourable Chief J u s t i c e of 
the Court of King's Bench (Appeal S ide) to intervene 
herein , that he be granted permission and author
i za t ion to i n s t i t u t e l ega l proceedings a g a i n s t the 
abovementioned Defendant, the Honourable Mr. J u s t i c e 

40 Edouard Archambault, for the damages hereinabove 
claimed, and for such other remedies as may appertain 
to your Claimant-Peti t ioner against the s a i d Defendant 
in the circumstances hereinabove more f u l l y s e t forth; 
the whole with cos t s to fol low s u i t . 

Montreal, January 3 1 s t , 1947. 
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( s i g n e d ) STEIN & STEIN 

Attorneys f o r C l a i m a n t - P e t i t i o n e r 

10 A F F I D A V I T 

I , FRA1SK RONCARELLI, R e s t a u r a t e u r , o f 
the City and D i s t r i c t of Montreal , r e s i d i n g a t 
1320 Sherbrooke S t r e e t West, be ing duly sworn do 
hereby depose and say: 

1 . THAT I am the C l a i m a n t - P e t i t i o n e r i n t h e 
present p e t i t i o n ; 

2 . THAT the f a c t s a l l e g e d in the f o r e g o i n g 
p e t i t i o n are true and c o r r e c t . 

AND I HAVE SIGNED 

( s i g n e d ) FRANK RONCARELLI 

Sworn to before me t h i s 
3 1 s t day of January, 1947. 

( s i g n e d ) ( i l l e g i b l e ) 

Commissioner of the Superior 
Court for the District of Montreal. 

40 
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PROVINCE DE QUEBEC COUR DU BANC DU ROI 
DISTRICT DE MONTREAL (en appel ) 
No: 167M 

Montreal, le oieme jour de f e v r i e r 1947 

1 0 PRESENT: EN CHAMBRE: 

L'HONORABLE JUGE LETOURNEAU, J . C 

FRANK RONCARELLI, Restaurateur , 

Requerant - APPELANT 

e t 

L'HONORABLE JUGE EDOUARD ARCHAMBAULT, 
Gerant de l a Commission des Liqueurs 
de Quebec, 

IN TIME 

Sur Requete au Juge en chef de l a Cour du 
Banc du Roi (Div is ion d'Appel) pour a u t o r i s a t i o n a 

30 poursuivre monsieur le Juge EDOUARD ARCHAMBAULT, 
gerant de l a Commission des Liqueurs de Quebec. 

ATTENDU que l e Requerant invoque q u ' i l 
e t a i t porteur d !un permis de La Commission des L i 
queurs de Quebec, "granted to him on the 1 s t of May, 
1946, for the s a l e of a l c o h o l i c l i q u o r s in h i s 
restaurant and cafe s i t u a t e d at 1429 Crescent S t r e e t , 
in the City and D i s t r i c t of Montreal, Province of 
Quebec, which Liquor Permit had been p r e v i o u s l y granted 
to the Claimant-Pet i t ioner for many years p a s t , as well 
as to h i s father and mother, from whom he i n h e r i t e d 
and acquired h i s aforesaid restaurant b u s i n e s s " , e t 
? £ L C e . ? ? ™ i 9 N o 6 8 l u i a u r a i t e t e , l e 4 decembre 
1946, l l l egalement e t arbitrairement r e t i r e par l e Juge 
Edouard Archambault en sa qua l i t e de gerant de l a d i t e 
Commission des Liqueurs de Quebec; 
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ATTENDU que l e d i t Requerant demande a 
poursuivre personnellement en dommages-interets le 
Jull EDOUARD ARCHAMBAULT, s a v o i r pour une somme t o -
ta le de $253,741.00, l a q u e l l e somme represente se lon 
lu i l a perte subie s o i t a raison d'une c o n f i s c a t i o n 
des l iqueurs , s o i t a raison de l a per te de s e s pro
f i t s , s o i t en tout cas comme r e s u l t a t de l a s u s d i t e 
angulation de son permis, q u ' i l q u a l i f i e d i l l e g a l e , 
arbitraire e t discriminatoire> 

ATTENDU que l e Requerant f a i t re poser 
ce t te demande d 'autor i sa t ion a poursuivre sur 1' Ar
t i c l e 12 de l a Loi des Liqueurs A l c o o l i q u e s , l equel 
enonce:-

" 1 2 . La personne nommee, en vertu de l a 
20 presente l o i , comme gerant de l a Com

mission des Liqueurs de Quebec, ne 
peut e tre poursu iv ie , pour l e s a c t e s 
par e l l e accomplis ou omis dans l ' e x e r -
c i ce de s e s devoirs que l u i p r e s c r i t l a 
presente l o i sauf par l e gouvernement 
de l a province, ou avec 1' a u t o r i s a t i o n 
du juge en chef de l a province ou, 
s ' i l e s t empeche, par l e doyen des 
juges de l a Cour d 'appe l . 

La commission elle-meme ne peut e t r e 
poursuivie qu'avec l e consentement 
du procureur genera l . " 

CONSIDERANT que c ' e s t "personnellement" 
que l e Requerant demande a poursuivre a i n s i l e 
Gerant de l a Commission des Liqueurs ( t o i n s t i t u t e 

. „ « £ ? • c a s e , ? o i e a e s a l l e g a t i o n s de l a Requite e t 
J2r»n? H! ? a r p ? U g e A r ? h a r t « ' » en s a c a p a c i t e de 
f .*^! 2 L l ? _ C ? m i S 9 i o ? ("as.manager of t t o Quebec 
S o ! He 7 "»0D ' S 6 l 0 n q U < i l e s t d i t • I ' a l l e g a -
i ? ^ ^ ' , h "?9 manager of the Quebec Liouor Co!-

the 
a 
fendant 
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-,+ +*IP Quebec Liauor Commission without 
2 t S T d 2 TrooTstof law", se lon q u ' i l e s t d i t 
r K u l g a U o n No. 3; "as a r e s u l t of the a foresa id , 
i l l e g a l , unwarranted, d i scr iminatory and a r b i t r a i y 

% deeds of the Defendant-Manager", s e l o n 

No. 5 ) ; 

CONSIDERANT que 1 ' A r t i c l e 12 p r e c i t e de 
l a Loi des Liqueurs e s t pour l e ca3 ou, abusant de 
ses ^onctions, l e gerant de l a Commission des L i 
queurs aurait de mauvaise f o i , par mot i f s pervers 
ou autrement, encouru personnellement l a responsabi 
l i t e c i v i l e prevue aux a r t i c l e s 1053 ou 1054 du Code 

20 Civ i l ; 

CONSIDERANT que sous reserve d'un recours 
a 1'action de in rem verso auquel l a requete ne 
refere nullement, i l ne s a u r a i t y a v o i r de responsa
b i l i t e personnelle d'un gerant de l a Commission^ 
agissant dans l e s l i m i t e s de s e s a t t r i b u t i o n s , a 
moins que l e Requerant n ' a i t demontre, par l e s a l l e 
gat ions de sa requete, que c e t t e r e s p o n s a b i l i t e resul 
te s o i t de l a lo i» s o i t de son contrat o quasi -

30 contrat , s o i t de son d e l i t ou q u a s i - d e l i t . 

CONSIDERANT que l a demande du Requerant ne 
f a i t rien vo ir a ce s u j e t ; 

CONSIDERANT qu'a l a face mSme de l a Re
quete, r ien n'apparait qui put impliquer responsab i 
l i t e personnelle du Juge Edouard Archambault, e t que 
cec i e tant condit ion e s s e n t i a l l e de l ' e x e r c i c e du 
pouvoir d i scre t ionna ire que reconnait au Juge en 

40 chef 1 'Art ic le 12 prec i t e de l a l o i , t o u t e t e l l e 
autor isat ion a poursuivre s e r a i t , dans l e s c i r c o n s -
tances , sans aucune base jur id ique ; 

r*H.*A *+ JONSIDERANT que l a Requete, t e l l e que 
redigee e t t e l l e s que l e s a l l e g a t i o n s en sont a r t i -

a c c o m p ^ r i ! % f f P P ^ r t e q U a d e s a c t « s q u ' a u r a i t accomplis l e d i t gerant dans l ' e x e r c i c e de s e s 
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fonct ions , mais nullement a des a c t e s s u s c e p t i b l e s 
d'engager ou d'en deduire sa r e s p o n s a b i l i t e person
n e l l e ; 

CONSIDERANT que l a Requete dont i l s ' a g i t 
doit par su i t e e tre purement e t simplement r e j e t e e . 

PAR CES MOTIFS, nous s o u s s i g n e , Juge en 
Chef de l a Province de Quebec, s e lon 1 ' a u t r i t e a 
nous conferee aux termes de 1 ' A r t i c l e 12 de l a Loi 
des Liqueurs Alcool iques , 

RE JE TONS avec depens l a Requete dont i l 
s ' a g i t . 

( s i g n e ) SEVERIN LETOURNEAU 

J .C.P .Q. 

•Hwumii inn, iunyeara 

40 
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Under the P r o v i s i o n s o f the 
P £ X £ ? £ C E OF QUEBEC A l c o h o l i c L iquor Act of the 
S s S c T 5 MONTREAL Province of Quebec, R . S . Q . 
No. 176M * 9 4 1 * C h - 2 5 ° 

COURT OF KING'S BENCH 
(Appeal S i d e ) 

FRANK RONCARELLI, R e s t a u r a t e u r , of the 
City and D i s t r i c t of M o n t r e a l , r e s i d i n g 
a t 1320 Sherbrooke S t r e e t West , Montreal 

CLAIMANT PETITIONER 

vs 

20 THE HONOURABLE MR. JUSTICE EDOUARD 
ARCHAMBAULT, of the C i t y of Outremont, 
D i s t r i c t of Montreal , r e s i d i n g a t 755 
Dunlop Avenue, 

DEFENDANT 

PETITION FOR AUTHORIZATION TO SUE 
30 

TO THE HONOURABLE CHIEF JUSTICE OF THE PROVINCE OF 
QUEBEC SITTING IN AND FOR THE DISTRICT OF MONTREAL, 
COURT HOUSE, MONTREAL, P,Q. 

The petition of the abovenamed Claimant-
Petitioner respectfully represents: 

1- That Petitioner is the owner of a restaur 
40 ant and cafe situated at 1429 Crescent Street, in 

the City and District of Montreal, and was the 
holder of Liquor Permit No. 68, granted to him on 
the 1st of May, 1946, for the sale of alcoholic 
liquor in his said restaurant and cafe. The said 
liquor permit had been granted previously to the 
Petitioner for many years past, as well as to his 
father and mother from whom he had inherited and 
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acquired his aforesaid restaurant b u s i n e s s ; 

2 That P e t i t i o n e r has complied with a l l the 
requirements of the Alcohol ic Liquor Act and has 
conducted his business in accordance wi th the laws 
of th i s province. 

3 That on or about the 4 th of December, 
1946, the Defendant, who i s the Manager of the 
Quebec Liquor Commission, cance l l ed in bad f a i t h the 
said Liquor Permit No. 68 for the reasons and under 
the circumstances here inaf ter r e l a t e d . 

4 . On or about the 3rd of December, 1946, the 
Honourable Mr. Maurice D u p l e s s i s , l e a d e r of a p o l i t i c a l 
party ca l led "Union Nationale", announced that he had 

20 instructed the Defendant to cancel s a i d Liquor Permit 
No. 68 because the Cla imant -Pet i t ioner had acted as 
surety or bondsman for a number of persons summoned 
before the Recorder's Court of the City of Montreal 
on charges of having v i o l a t e d a by- law of the City 
of Montreal prohibit ing people from peddl ing w i t h 
out a License or Permit. 

5 . The said Honourable Mr. Maurice Duple s s i s 
further s ta ted that the C l a i m a n t - P e t i t i o n e r was 
using the revenues received by him in h i s res taurant 
through the sa le of a l coho l i c l iquor by reason of 
h i s holding a Permit from the Quebec Liquor Com
mission as a surety or bondsman, and that t h i s use 
of h i s revenues by the Cla imant -Pe t i t ioner would 
not be permitted. 

w* iv ^e ? a i d d e c l a r * t i o n by the Honourable Mr 
Maurice Duplessis did not reveal that any i l l e g a l , 

40 S ^ f i i J L J 1 ^ ^ * 1 6 a C t h a d b e e n e m i t t e d by 
made I J X E itetlt"??r * ° d the sa id d e c l a r a t i o n was 
made s o l e l y for p o l i t i c a l purposes. 

IT of anv o t L J I I i ? 1 ^ ° f t h e A l c o h ° l " l i q u o r Act 

Claimant-Pet i t ioner for thl lUl P e r m i t o f t h e 

dec larat ion of t K H b S t t J S i r S 0 0 ^ " * 1 0 ^ 8 1 1 i D t t o 

wiiouraoie Mr. Maurice D u p l e s s i s . 
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8 The Defendant, who i s a member of the 
"Union Nationale" and a supporter of the Honourable 
Mr Maurice Dupless i s , cance l l ed C l a i m a n t - P e t i t i o n e r ' s 
Permit to carry out the personal wishes of the 
leader of the p o l i t i c a l party to which he belongs 
and for no other reason* 

9o The Defendant as a sworn o f f i c e r of the 
Quebec Liquor Commission i s bound to adminis ter 
the said law according to i t s tenor and s p i r i t , 
f a i t h f u l l y and j u s t l y , and independently of h i s 
p o l i t i c a l and personal op in ions , f e e l i n g s and r e l a 
t i o n s . 

10. In cancelling the said Permit for the 
reasons and in the circumstances aforesaid the 

20 Defendant committed a d e l i c t which caused to 
Claimant-Petitioner the damages here inaf ter mentioned 
and for which he i s responsible. 

11. That on or about the 4th of December, 
1946, for the same reasons as hereinabove more ful ly 
detailed, the said Defendant did order a "raid" 
upon Peti t ioner's premises and the se izure and 
confiscation of his property, to wi t , approximately 
$2800.00 of alcoholic liquors on the said premises 

30 at 1429 Crescent Street, in the City of Montreal, 
and did arbitrarily and i l l e g a l l y conf i scate and 
remove the said property from the premises of the 
Claimant-Petitioner to a place or places unknown, 
the whole without due process of law or not ice to 
the Petit ioner and without any compensation or pay
ment therefor being made to the Pe t i t i oner . 

l 2 \ + . - ^ J * a s a r e s u l t of the aforesaid personal 
fault , discrimination and arbitrary action of the 
Defendant, ^nd since the said acts and deeds were 
*?o+ ** a manner as to cause notor ie ty and 
disturbance and were widely reported in a l a w 
^TVn S L ' S S g i r / ^ d i c a l s , P m a g a z i ; n

s
a i n " S a d a 

and in the United States , as well as c n the radio 
your Claimant-Petitioner baa Q » ^ ~ L radio, 
loss *nd damage in his weV? \ f r t * m 0 S t s e r l 0 U S 

business J wTii „ !• w e l l - e s t a b l i s h e d restaurant business and wi l l continue to suffer further and 
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as w e l l as 
repu-

sreater l o s s e s and damages in the future as w 
d S a e e s to h is personal reputat ion and to the 
£ J I 5 and goodwill of h i s sa id b u s i n e s s ; which 
a d a g e s the P e t i t i o n e r i s e n t i t l e d to c laim from 
the Defendant persona l ly . 

1 3 rpj^ S i n c e the c a n c e l l a t i o n of the 
aforesaid l i c e n s e , the Defendant as a f u r t h e r means 
of i l l e g a l repr i sa l and persecut ion has continued 
to abuse h i s power and authori ty contrary to the 
purposes of the Alcohol ic Liquor Act by repeated ly 
s ta t ing that no l iquor l i c e n s e in the fu ture would 
be granted in connection with the sa id p i emises of 
Defendant, thus deprec iat ing the value of 
P e t i t i o n e r ' s bus iness and property and prevent ing 
him from s e l l i n g same to bona f ide purchasers . 

14. The Cla imant-Pet i t ioner has the r i g h t to 
claim from Defendant personal ly the damages caused 
by reason of the said d e l i c t and the damages caused 
to Claimant-Petit ioner by the servants and workmen 
of the Quebec Liquor Commission a c t i n g under the 
ins truct ions of the Defendant, the d e t a i l s of which 
he est imates to be as fo l lows : 

(a) Cost of a l coho l i c l iquor s e i z e d . . $ 2 , 8 0 0 . 0 0 

(b) Loss of pro f i t on the abovementioned 
a lcoho l i c l iquor 2,800*00 

(c ) Loss of pro f i t in Claimant's r e s t a u r 
ant and Quaff Cafe s e c t i o n during 
period December 4 th , 1946, to May 1 s t , 
1947, (holiday season) based upon same 
period of operation in 1945 and 1946 8 , 1 4 1 . 0 0 

40 (d) Damages to goodwill and reputat ion 
of Cla imant-Pet i t ioner 's bus ines s . 5 0 , 0 0 0 . 0 0 

( e ) Loss of property r i g h t s in Liquor 
Permit No. 68 1 5 , 0 0 0 . 0 0 

( f ) Damages to personal reputat ion as a 
r e s u l t of i l l e g a l , unwarranted a c t s 
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of the Defendant and adverse 
publ ic i ty re su l t ing from the raid 
on P l a i n t i f f ' s premises and d i s t u r -
bance of h i s lawful bus iness . . . . $ 1 5 , 0 0 0 . 0 0 

(*) Loss of p r o f i t s for a period of a t 
l e a s t one year , i . e . , u n t i l May 
1 s t , 1948, of operat ions of Claim
a n t - P e t i t i o n e r ' s restaurant and 
Quaff Cafe s e c t i o n with l i q u o r 
permit as previously granted, r e 
serving P e t i t i o n e r ' s r i g h t s to 
future damages a f t e r t h i s date . . . 25 ,000 .00 

TOTAL $ 118 ,741 .00 
aBBSsnEncncasss 

15. That in the premises your Claimant-
Pet i t ioner i s e n t i t l e d to i n s t i t u t e l e g a l proceed
ings against the Defendant persona l ly f o r compensa
t ion of the aforesaid damages and f o r such other 
remedies which may be ava i lab l e to Claimant-
Pet i t ioner against the sa id Defendant. 

16. That your C la imant -Pe t i t i oner requ ires 
the authorization of the Honourable Chief J u s t i c e of 

30 the Province of Quebec before i n s t i t u t i n g l e g a l 
proceedings against the above named Defendant, and 
does hereby make appl icat ion for such author iza t ion 
in accordance with the prov i s ions of A r t i c l e 12 of 
the said Alcoholic Liquor Act . 

WHEREFORE your C l a i m a n t - P e t i t i o n e r , under 
reserve of his r igh t s as above mentioned, prays that 
by judgment of the Honourable Chief J u s t i c e of the 
Province of Quebec to intervene h e r e i n , tha t he be 

40 granted authorizat ion to i n s t i t u t e l e g a l proceedings 
against the abovementioned Defendant, the Honourable 
Mr. J u s t i c e Edouard Archambault, f o r the damages here 
inabove claimed, and for such other remedies as may 
appertain to your Cla imant-Pet i t ioner aga ins t the 
sa id Defendant in the circumstances hereinabove more 
f u l l y s e t forth; the whole with c o s t s to f o l l o w 
s u i t . 
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Montreal, April 16th, 1947. 

(signed) STEIN & STEIN 
Attorneys for Petitioner 

" J. AHERN 
J. Ahe rn, K • C. 

" F.R. SCOTT 
Counsel for Petitioner 

AFFIDAVIT 

I , FRANK RONCARELLI, Restauranteur , of 
the City and D i s t r i c t of Montreal, r e s i d i n g a t 1320 

20 Sherbrooke S t . West, being duly sworn do hereby 
depose and say: 

1. THAT I am the C l a i m a n t - P e t i t i o n e r in the 
present p e t i t i o n ; 

2 . THAT the f a c t s a l l e g e d in the foregoing 
p e t i t i o n are true and c o r r e c t . 

40 

AND I HAVE SIGNED. 

(signed) FRANK RONCARELLI 

Sworn to before me this 
15th day of April, 1947 

(signed) L. DAVID SMALL 

Commissioner of the Superior Court 
for the District of Montreal. 
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PROVINCE DE QUEBEC COUR DU BANC DU ROI 
DISTRICT DE MONTREAL (en appel / 
NO. 176M. 

Montreal, l e 30ieme jour d ' a v r i l 1947 

l 0 PRESENT: EN CHAMBRE: 

L'HONORABLE JUGE LETOURNEAU, J„C. 

FRANK RONCARELLI, Restaurateur , of the 
City and D i s t r i c t of Montreal, r e s i d i n g 
at 1320 Sherbrooke S t r e e t West, Mont-
real 

Claimant-PETITIONER 

vs 

THE HONOURABLE MR. JUSTICE EDOUARD AR
CHAMBAULT, of the City of Outremont, 
D i s t r i c t of Montreal, r e s i d i n g at 755 
Dunlop Avenue, 

DEFENDANT 

REQUETE pour aut~ i s a t i o n a poursuivre 
en dommages-interets l e Gerant de l a Commission des 
Liqueurs de Quebec ($118 ,741 .00 ) . 

Sur Requete de FRANK RONCARELLI, Restau
rateur de l a Cite e t du D i s t r i c t de Montreal , deman
dant au Juge en Chef de l a Province une a u t o r i s a t i o n 
s p e c i a l e , c e l l e du premier a l i n e a de 1 ' a r t i c l e 12 de 
l a Loi des Liqueurs Alcool iques , de poursuivre per
sonnellement le Gerant de c e t t e Commission des L i 
queurs, monsieur EDOUARD ARCHAMBAULT, en recouvrement 
d'une somme de $118,741 00 i + * * ^ JL Ji X C ^ M Y ^ 
t e r e t s ^ ^ ^ ^ i . w , a t i t r e de donuaages-in-

ATTENDU que c e t t e RequSte e s t l a seconde 
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~» i a nronipro nres so tee le 3 f e v r i e r der-
ilJT(V*i^ d * | 2 6 3 , 4 4 1 . 0 0 ayant 
? S r e S S e par jugement du 5 du mSme mois (1947 -
B.Co p« 105)-; 

ATTENDU que cettB seconde Requete repro-
duit substantie l lement l a premiere, sauf l a d i f f e 
rence susmentionnee quant au montant des dommages^ 
e t sauf aussi qu'on y a ajoute l e s a l l e g a t i o n s 4 a 9 
inclusivement e t 13 qui s J y trouv^nt, s o i t : 

" 4 0 On or about the 3rd of December$ 
1946, the Honourable Mr. Maurice D u p l e s s i s , 
leader of a p o l i t i c a l party c a l l e d "Union 
Nationale", announced that he had i n s t r u c 
ted the Defendant to cancel s a i d Liquor 

20 Permit No. SS because the Claimant-
Pe t i t i oner had acted as surety or bondsman 
for a number of persons summoned b e f o r e the 
Recorder's Court of the City of Montreal 
on charges of having v i o l a t e d a by- law of 
the City of Montreal p r o h i b i t i n g peop le 
from peddling without a Licence o r Permit . 

5 . The said Honourable Mr. Maurice Du
p l e s s i s further s ta ted that the Claimant-

30 Pe t i t ioner was using the revenues r e c e i v e d 
by him in h i s restaurant through the s a l e 
of a lcohol ic l iquor by reason of h i s h o l d 
ing a Permit from the Quebec Liquor Com
mission as a surety or bondsman, and t h a t 
t h i s use of h i s revenues by the Claimant-
P e t i t i o n e r would not be permit ted . 

6. The said dec lara t ion by the Honour
able Mr. Maurice Dupless i s did not r e v e a l 

40 that any i l l e g a l , immoral or dishonourable 
act had been committed by the Claimant-
Pe t i t i oner and the sa id d e c l a r a t i o n was 
made s o l e l y for p o l i t i c a l purposes . 

T. No provis ion of the A l c o h o l i c Liquor 
Act or of any other s t a t u t e or law would 
authorize or j u s t i f y the c a n c e l l a t i o n of 
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" the Permit of the C l a i m a n t - P e t i t i o n e r 
for the reasons mentioned in the 
declarat ion of the Honourable Mr. Mau
rice Duple s s i s . 

8. The Defendant, who i s a member of 
10 the "Union Nationale" and a supporter of 

the Honourable Mr. Maurice D u p l e s s i s , 
cancel led C l a i m a n t - P e t i t i o n e r ' s Permit to 
carry out the person?! wishes of the 
leader of the p o l i t i c a l party to which he 
belongs and for no other reason. 

9. The Defendant as a sworn o f f i c e r of 
the Quebec Liquor Commission i s bound to 
administer the sa id law according to i t s 

20 tenor and s p i r i t , f a i t h f u l l y and j u s t l y , 
and independently of h i s p o l i t i c a l and 
personal opinions , f e e l i n g s and r e l a t i o n s . 
o . o . . . 

40 

13. That s ince the c a n c e l l a t i o n of the 
aforesaid l i c e n s e , the Defendant as a f u r 
ther means of i l l e g a l r e p r i s a l and p e r s e c u 
t ion has continued to abuse h i s power and 
authority contrary to the purposes of the 
Alcoholic Liquor Act by repeated ly s t a t i n g 
that no l iquor l i c e n s e in the future would 
be granted in connection with the s a i d 
premises of Defendant, thus d e p r e c i a t i n g 
the value of P e t i t i o n e r ' s b u s i n e s s and 
property and preventing him from s e l l i n g 
same to bona f ide purchasers . -

fiationa ™,„i?7f N D l 1 V* ) e a s " premieres des a l l e -
i l o i S a t i S r J J P p i ? c i t £ e s <»nt s u r t o u t t r a i t a des 
alora ill ? ! A P f ? n l e r Ministre de l a Province , 
requltf \ l * * * f " * • « l a t re iz ieme de l a presente 
l ' ? n U m i . S a vlFtlt*»lhlt *»*1>°™* d e c l a r a t i o n s de 
future would be « L t 2 2 ?„ ™ U q U ° ? l i c e n s e i n t b e 

sa id Premises o f S S e n J a i t « n n e C t l 0 D W l t h t h e 

CONSIDERANT que s i l ' ~ economie de notre 
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procedure c i v i l e devai t s ' a p p l i q u e r , i l yv aura i t 
i f e u s e m b l e - t - i l , de se retrancher d e r n e r e l e s 
r e l i e s qu 'e l l e pose e t de d ire que l e Requerant 
" 1 s t pas dans l e s c o n d i t i o n ^ v o u l u e s pour renouve-
l e r une demande qui l u i a deja e te re f u s e e ; 

1 0 CONSIDERANT t o u t e f o i s que sous reserve 
de ce t te ser ieuse object ion de chose ,jup;ee, i l pa-
r a i t au soussigne plus convenable e t p l u s j u s t e pour 
l e s part ies d*en venir au merite meme de c e t t e s e -
conde demande; 

CONSIDERANT que ces autres moyens s u s -
mentionnes de la nouvel le Requete, ne comportent 
pas plus que l e s Premiers q u ' i l y a i t l i e u de per-
mettre une poursuite contre l e gerant p e r s o n n e l l e -

20 ment; 

CONSIDERANT que c e t t e re ference a des 
declarat ions du Premier Ministre de l a Prov ince , 
tend tout au plus a pr£tendre que l ' In t ime en aurait 
e te inf luence , que ce s e r a i t sur 1 ' a v i s du Premier 
Ministre ou tout au mo ins de concert avec l u i , 
q u ' i l aurait a ins i decrete une annul a t ion du "Liquor 
Permit No. 68" que de tena i t l e Requerant; 

30 CONSIDERANT q u ' i l appartena i t au Gerant-
In time, avec ou sans suggest ion ou approbation du 
Premier Ministre , du Procureur General , ou de qui 
que ce fu t , de decreter pour e t au nom de l a 
Commission des Liqueurs A l c o o l i q u e s , t o u t e t e l l e 
annulation de permis, que ce fut a l ' e g a r d du Reque
rant ou de tout autre , s ' i l c roya i t a propos de le 
f a i re a raison des c irconstances e t a b l i e s ; 

CONSIDERANT 9 u e l e s pouvoirs que l e 
Gerant-Intime de l a Commission des Liqueurs t i e n t 
de l a Loi des Liqueurs Alcoo l iques , sont p l u t o t 
d o r d r e adminis trat i f q U e d'ordre j u d i c i a l r e : 

CONSIDERANT que ce gerant de l a Commis
s ion des Liqueurs ben<Sficie en consequence de l ' imau-
n i t e r e l a t i v e qui s 'a t tache a t o u t e s d e c i s i o n s pr i s e s 
dans l e s l i m i t e s de s e s a t t r i b u t i o n s , de bonne fo i 
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e t par motifs d1ordre publ i c ; 

CONSIDERANT q u f i l y a en consequence 
l i e u d'ecarter comme ne s 'appl iquant pas au present 
cas, l e dictum de LORD HALLSBURY dans SHARP vs WICK-
FIELD & AL (1891 A.C. p . 173) , que c i t e avec appro-

10 bation l a Cour Supreme du Canada dans WRIGHT 
CANADIAN ROPES LIMITED vs MINISTER OF NATIONAL 
REVENUE (1946 C.L.R. p. 139) , non t o u t e f o i s sans 
avoir bien s p e c i f i e q u ' i l s ' a g i s s a i t l a d'une d e c i 
sion d'ordre quasi i u d i c i a i r e ( v o i r pp. 165 - 166 
du Rapport); 

CONSIDERANT que l e s g r i e f s de mauvaise 
f o i , de part i saner ie p o l i t i q u e e t de haine ou r e -
p r e s a i l l e s que mentionne l a Requete, ne reposent sur 

20 aucun f a i t ou aucune c irconstance nettement e t a b l i s 
e t pouvant rendre p l a u s i b l e s ce s g r i e f s ; 

CONSIDERANT que l e dern ier des g r i e f s 
p r e c i t e s , c e lu i de 1 ' a l l e g a t i o n 13 de l a Requ&te, ne 
f a i t point v o i r aaie ces d e c l a r a t i o n s du Gerant-
Intime, a ient e te f a i t e s sans a propos e t avec impru
dence; 

CONSIDERANT q u ' i l y a l i e u de t e n i r pour 
30 f a i t e t accompli par l a Commission, ce que l a Requete 

attribue a son Gerant, l e present Int ime; 

CONSIDERANT que l e Gerant-Intim^ e s t a 
ce su je t demeure dans l ' e x e r c i c e de s e s f o n c t i o n s ; 

™™**+ CONSIDERANT que sans en aucune facon re-
coTtnil E *} y a i t * C e 8UJet l i e " • poureuite 

S i a?? ln i lS8ia , , i U e s t »*>«e»te que c'est bien 
40 ee u Lll* *T f ^ ^ l a responsabilite de tout 

IntimI; ^ ^ i m p U t e * S 0 D «*"**• I* prtsent 

sion des Liqu^ D p^ t
T f» Xf G * r a D * ** ^ * « * . -

d'ailleurs le oil de l L ? J ? n $ l p e ~ °0ime C ' 6 S t 

™ ^ cette CoJZssioi J*g T ' q u e l e J»afldatai" 
1'article I T W ^ c J S ^ c i l i r S e l ° D q U e 1 , < d i c t e 
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" 1715. - Le mandataire a g i s s a n t au nom 
du mandant e t dans l e s l i m i t e s de son 
mandat n ' e s t pas responsable p e r s o n n e l 
lement envers l e s t i e r s avec qui i l 
contracte, excepte dans l e cas du f a c -
teur c i -apres s p e c i f i e en 1 ' a r t i c l e 

10 1738, e t dans l e cas de contra t s f a i t s 
par l e matt re pour 1' usage de son b a t i -
ment. " 

1' a r t i c l e 1054 du meme Code C i v i l vou lant qu'en cas 
de d e l i t ou q u a s i - d e l i t l e maitre ou commettant 
s o i t responsable du dommage cause par tout employe 
ou representant dans l ' e x e r c i c e des f o n c t i o n s aux-
quel les i l e s t employe; 

20 CONSIDERANT que s i nonobstant c e t t e 
reg ie , i l e s t des cas ou un gerant , employe, manda
ta ire ou representant puisse e t r e personnel lement 
recherche en dommages-interets, l a Requete soumise 
ne f a i t rien vo ir de suffisamment p r e c i s e t c e r t a i n 
pour qu ' i l puisse e tre conc lu , dans l e presen t cas , 
avune responsabi l i t e personnel le du Gerant-Int ime; 

CONSIDERANT que de s imples e t vagues 
*i4«+__+< „ "'"L, mSme suppor-

s a u r a i e n t 
recherchee ; 

v CONSIDERANT que c e t t e a u t o r i s a t i o n par-
t i c u l i e r e a poursuivre l e Gerant de l a Commission 
des Liqueurs Alcool iques , n'en e s t pas une purement 
de forme ou de proce~durAT 1 ' i n t e n t i o n mani fes te du 
l e g i s l a t o r ayant e t e , d'une part l a sauvegarde de 
tout dro i t certa in mis en p e r i l , e t d ' a u t r e part 
n ^ T ? ! ! l r ! d ^ ? e r d e Poursui tes v e x a t o i r e s e t aux-
C o m i J « ^ e t H 0 f f r " i e r S p * c i a l « u , e 9 t l e Gerant de l a 
e x £ £ I " Liqueurs, pourrai t e t d e v r a i t Stre 

a p o u r s u i v ^ 0 ^ ™ ^ ? q u e l a * « a n d e d' a u t o r i s a t i o n 
? o E s J i r e t P ! » r D D e U e m e n t l e G6rant d * c e t t e 

f " q u x l y a J i e u en consequence de la 
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refuser , 

PAR CES MOTIFS: 

Nous souss igne , Juge en chef de l a Pro-
ebec, se lon 1 ' a u t o r i t e a vince de Quebec, se lon 1 ' a u t o r i t e a nous conferee 

10 aux termes de 1 'Ar t i c l e 12 de l a Loi des Liqueurs 
Alcool iques, rejetons avec depens l a Requete dont i l 
s * e g i t . 

( s i gne ) SEVERIN LETOURNEAU 

J.C.P.Q. 

aceaaa 
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ALCOHOLIC LIQUOR ACT, R.S.Q* 1 9 4 1 , Ch. 255 

(Subsequent amendments, i f any, are 
i r r e l e v a n t to t h i s c a u s e ) 

AN ACT RESPECTING ALCOHOLIC LIQUOR 

1 . This a c t may be c i t e d under t h e name of 
the A l c o h o l i c Liquor Act . R.S* 1 9 2 5 , c . 3 7 , s . 1 

DIVISION 1 

DECLARATORY AND INTERPRETATIVE PROVISIONS 

2. This act shall apply to the whole Prov
ince, but its application shall be suspended in 
every municipality where the Canada Temperance Act 
is in force. 

Nothing in this act must be interpreted 
as forbidding or regulating any transaction which 

30 is not subject to the legislative authority of the 
Province. R.S. 1925, c. 37, s. 2. 

3' F o r the interpretation of this act, unless 
the context indicates a different meaning, -

1, The word "alcohol" means the product of 
distillation of any fermented liquid, rectified 
either once or oftener, whatever may be the origin 
thereof, and includes synthetic ethyl alcohol and 
alcohol which is considered non-potable under custom 

2. The word "spirits" means any beverage which 
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3 The word "wine" means any alcoholic beverage 
obtained by the fermentation of the natural sugar 
contents of fruits (grapes, apples, etc.) or other 
agricultural product containing sugar (honey, milk, 
etc.); 

20 4o The word "beer" means any beverage obtained 
by the alcoholic fermentation of an infusion or 
decoction of barley malt and hops in drinkable 
water; 

5. The words "alcoholic liquor" include the 
four varieties of liquor above defined (alcohol, 
spirits, wine and beer), and every liquid or solid, 
patented or not, containing alcohol, spirits, wine 
or beer and capable of being consumed by a human 

20 being* Any liquid or solid containing more than one 
of the four varieties above defined is considered 
as belonging to that variety which has the higher 
percentage of alcohol, according to the order in 
which they are above defined; 

6. The word "meal" means a meal, the price 
whereof is forty cents or more, exclusive of the 
amount charged for any alcoholic liquor served with 
the food; 

30 
7. The word "club" means a corporation oreated 

by competent authority - other than that mentioned 
in the Amusement Clubs Act (Chap. 304) , the Fish 
and Game Clubs Act (Chap. 155) or the National 
Benefit Societ ies Act (Chap. 305), - which i s the 
owner, l essee or occupant of an establishment 
operated so le ly for objects of a nat ional , s o c i a l , 
patr io t i c , p o l i t i c a l , or a t h l e t i c naturep or the 
l ike , but not for pecuniary gain wherein only 

40 members and persons invited at the expense of 
members are admitted, and the property as wel l as 
the advantages of which belong to a l l the members; 
i t also means the establishment so operated; 

w w w t " m e m * e r ° f a olnh- i s a person who, 
£ « 2 JftS%£ ° * a r * e p m 6 I B b e r 0 r a d * " t e d ^ accordance with the by-laws of the club, has become a 
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rs»r thereof* - *ko maintains h i s membership by the 
p a r e n t ^ i s ' a n n u a l dues in the manner e s t a b l i s h e d 
bv such rules and by- laws, and whose name and 
S d r e s s i s entered on the l i s t of members suppl ied 
?* the e m i s s i o n at the time of the a p p l i c a t i o n for 
a pe^ait Zdlr\his a c t , or , i f admitted t h e r e a f t e r , 

10 within th ir ty days a f t e r h i s admiss ion; 

9 The word "tavern" means an e s tab l i shment 
s i tuated in a c i t y or town and s p e c i a l l y adapted for 
the sa l e by the g la s s of beer to be consumed on the 
premises; 

10* The word "Commission" means the commission 
created by this act under the name of "The Quebec 
Liquor Commission" or "Commission des liqueurs de 

20 Quebec"; 

11. Whenever they refer to anything forbidden 
under this act, and relating to alcoholic liquor, 
the words "to sell" include: to solicit or receive 
an order for; to keep or expose for sale; to 
deliver for value or in any other way than purely 
gratuitously; to peddle; to keep with intent to 
sell; to keep or transport in contravention of 
section 45 of this act; to traffic in; for any 

30 onerous consideration, promised or obtained, 
directly or indirectly, or under any pretext or by 
any means whatsoever, to procure or allow to be 
procured for any other person;- and the word "sale" 
includes every act of selling as above defined; 

12. The word "person" includes partnership, 
corporation and club; 

13. The word "whosoever" when used in reference 
40 to any offender under this act, includes every 

person who acts for himself or for any other 
person, and includes also such other person; 

14. The word "residence" means the premises 
where a person resides, permanently or temporarily, 
and includes the aggregation of the rooms inhabited 
by him, as well as the cellar; 
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Z~ The words "to peddle" when used *•*'**"-
1 Z \> i onirit«s wine or beer* mean to 

e n ce to alcohol• " J T S ' t ^ a S s p o r t with one, 
CarlTthDtSe aidPof Sother person? with intent to 
U n i t same oV?side any establishment where the 
sale thereof is allowed; - and the word "peddling-
means the act of doing as aforesaid; 

16 The word "establishment" means any place 
where alcoholic liquor of one or more varieties is 
sold or used under the authority of this act, or 
manufactured by virtue of any act of the Parliament 
of Canada; 

170 The word "traveler" means a person who, in 
consideration of a given price per day, or fraction 
of a day, on the American or European plan, or per , 
meal, a table d'hote, or a la carte, is furnished by 
another person with food or lodging, or both; 

18. The word "caf£" means an establishment, 
situated in a city or town of over twenty thousand 
souls and provided with special accommodation where, 
in consideration of payment, food is habitually 
furnished to travellers and alcoholic liquor is 
served with meals; 

19. The word "restaurant" means an establish
ment, situated in a city or town of over twenty 
thousand souls and provided with special accommoda
tion where, in consideration of payment, food is 
habitually furnished to travellers and beer and 
wine are served with meals; 

20. The word "hotel" means an establishment 
in regular operation, provided with special accom-

40 mod at ion where, in consideration of payment, food 
and lodging are habitually furnished to travellers, 
and having at least fifty bedrooms if situated 
in the cities of Quebec and Montreal, at least 
twenty-five bedrooms if situated in any other 
city or town, and at least twenty bedrooms in 
other cases; 

21. The word "inn" means an establishment in 
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regular operation, provided with s p e c i a l accommoda
t ion where, in considerat ion of payment, food and 
lodging are habi tua l ly furnished to t r a v e l l e r s , and 
having at l e a s t t h i r t y bedrooms i f s i t u a t e d in the 
c i t i e s of Quebec and Montreal, a t l e a s t twenty bed
rooms i f s i tuated in another c i t y or town, a t l e a s t 

10 s i x bedrooms i f s i t u a t e d elsewhere in reg ion A, 
and at l e a s t ten bedrooms in o ther c a s e s ; 

22. The word "vehic le" means any means of 
transportation by land, by water or by a i r , and 
includes everything made use of in any way whatsoever 
for such transportat ion; 

23• The words "disorderly house" have the 
meaning given them by Part V of the Criminal Code; 

24o The word "population", means the number of 
inhabitants in a munic ipal i ty as determined by the 
l a s t federal census; 

25 o The word "bedroom" means a room in a hote l 
or inn f i t t e d up as a s l e e p i n g apartment f o r 
t r a v e l l e r s or for the s t a f f and provided wi th s u i t 
able furniture for that purpose. I t does not i n 
clude t o u r i s t cabins or camps, even i f they form 

30 part of an establishment operated as a h o t e l or inn . 
Every bedroom must have a door opening i n t o a 
passage and be provided with at l e a s t one e x t e r i o r 
window; 

26. The express ion "region A" means the Is land 
of Montreal and the e l e c t o r a l d i s t r i c t s of Argen-
t e u i l , Bagot, Beauharnois, Ber th ier , Brome, Chambly, 
Chateauguay-Laprairie, Two Mountains (Deux-Montagnes), 
Gatineau, Hull , Smtingdon, I b e r v i l l e , Jacques -
Cart ier , J o l i e t t e , Label le , L«Assomption, Laval , 
p ? ^ i ? ? n g e { r ^JJf l B «»oi t Montcalm, Papineau, Pont iac , 
? £ h e J J e i } - V e r c h e r e s , Rouv i l l e , Shefford, S t . ^yac in -
w ' v f ^ « ^ i S ; N a ? i e r v i l l e ' T*rrebonne, Three Rivers and Vaudreuil-Soulanges; 

of t h I # P r ^ ? n ! f P r e ? 8 f ° n / r e g i o n B* m e a n s the t e r r i t o r y of the Province not included in region A. R.S- 1925, 
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c. 37, s. 3; 3 Geo. VI, c. 22, .. 1; 5 Geo. VI, 

c.24, s.l. 

A Every delivery of a lcohol ic l iquor in a 
disorderly hoSe shal l be a del ivery for va lue , and 
shall constitute a s a l e . 

Every other delivery of a l c o h o l i c liquor 
made otherwise than by purely gratuitous t i t l e , 
shall constitute a s a l e . 

In any proceeding i n s t i t u t e d under th i s 
act, the burden of proof that such de l ivery was by 
purely gratuitous t i t l e shal l be upon the defendant. 
R.S. 1925, c. 37, s . 4 . 

DIVISION II 

TOE QUEBEC LIQUOR COMMISSION 

5. A Commission i s by t h i s ac t created under 
the name of "The Quebec Liquor Commission", or 
"Commission des liqueurs de Quebec*, and s h a l l 
constitute a corporation, vested with a l l the rights 
and powers belonging generally to corporat ions . 

The exercise of the functions* dut i e s and 
powers of the Quebec Liquor Commission s h a l l be vested 
in one person alone, named by the Lieutenant-Governor 
in Council, with the t i t l e of manager* The remunera
tion of such person shal l be determined by the 
Lieutenant-Governor in Council and be paid out of 
the revenues of the Liquor Commission. R.S* 1925, c. 
37, s . 5; 1 Ed. VIII ( 2 ) , c . 14, a s , 1 and 5; 1 
Geo* VI, c. 22, ss* 1 and 5 . 

6. The of f i cers , inspectors , c lerks and 
other employees of the Quebec Liquor Commission shal l 
be appointed by the manager who sha l l f i x t h e i r 
salary or remuneration, assign to them t h e i r o f f i c i a l 
functions and t i t l e s and define the i r respec t ive 
duties and powers. Their salary or remuneration 
shal l be paid out of the revenues of the Liquor Com-
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mission- such salary or remuneration s h a l l , how
ever, be subject to the approval of t h e Lieutenant-
Governor in Council whenever he may so e n a c t . 

The Lieutenant-Governor in Council may, 
however, upon the recommendation of the manater, 

10 appoint an ass istant-manager, who must r e s i d e in 
the d i s t r i c t of Quebec and who s h a l l have the func
t ions and dut ies a t t r ibuted to him by the manager. 
The remuneration of the ass i s tant -manager s h a l l be 
f ixed by the Lieutenant-Governor in Council and be 
paid out of the revenues of the Quebec Liquor Com
miss ion. R.S. 1925, c . 37 , s . 6; 1 Ed. VIII ( 2 ) , 
c. 14, s . 2; 1 Geo. VI, c . 22 , s* 2* 

73 No vacancy in the o f f i c e of manager of 
20 the Commission s h a l l have the e f f e c t of d i s s o l v i n g 

i t , and the Lieutenant-Governor in Council may f i l l 
every such vacancy. R.S* 1925, c . 3 7 , s . 7; 1 
Ed. VIII ( 2 ) , c . 14, s s . 1 and 5* 

8. The head o f f i c e of the Commission s h a l l 
be in the c i t y of Montreal. R*S. 1925, c . 3 7 , 
s . 8; 1 Ed. VIII ( 2 ) , c . 1 4 , s s * 1 and 5 . 

9» The funct ions , d u t i e s and powers of the 
30 Commission s h a l l be the fo l lowing: 

a. To buy, have in i t s p o s s e s s i o n and s e l l , 
in i t s own name, a l c o h o l i c l iquor in the manner s e t 
forth in t h i s a c t ; 

™r t . ,?C^ *T° hase o r o c c u P y any b u i l d i n g or land required for i t s operat ions; 

40 u n d e r ^ s e c t l L ^ 0 ^ ^ W l t h t h e r e g u l a t i o n s made 
! fn f v s e c t l o n 1 5 i to borrow sums of money, suaran-
o" b T t ^ r ^ J e 6 " 0 * **d 0t t^^Zlt'tt^^ 
S?her̂ Sner S S ^ ? ^ 6 «Jf !°°ds °r i n ** y 

particular ^STl lX EF"*2 F l w * ? * 
indorse and accept chemL* I * } ° i S 9 U e , 3 l g n ' 

a. to control the p o s s e s s i o n , s a l e and 
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del ivery of a l c o h o l i c l iquor in accordance with 
the provisions of t h i s ac t ; 

ea To grant, r e fuse , or cance l permits for 
the s a l e of a l c o h o l i c l i q u o r or o t h e r permits in 
regard thereto , and to t r a n s f e r the permit of any 

10 person deceased; 

f. To inform the Attorney-General of the i n 
fract ions of t h i s a c t , of which i t has knowledge; 

g. To a c t , for the purposes of t h i s a c t , 
as the competent prov inc ia l a u t h o r i t y i n connection 
with customs and e x c i s e matters; 

h. To appoint every o f f i c e r , c l e r k , or other 
20 employee required for i t s o p e r a t i o n s , d i s m i s s them, 

f i x t h e i r s a l a r i e s or remuneration, a s s i g n them 
t h e i r o f f i c i a l p o s i t i o n s and t i t l e s , d e f i n e t h e i r 
respect ive dut ies and powers, and engage the s e r 
v i ce s of experts and of persons engaged in the 
pract ice of a profes s ion . R.S . 1925, c . 3 7 , s . 9; 
24 Geo. V, c . 17, s . 2; 1 Ed. VIII ( 2 ) , c . 14 , 
s s . 1 and 5 . 

10. The Manager of the Commission and every 
30 person appointed to any p o s i t i o n by the Commission 

must, on entering upon h i s d u t i e s , take an oath 
in conformity with s e c t i o n 11 of the P r o v i n c i a l 
Revenue Act (Chap. 7 3 ) . R.S . 1925, c . 3 7 , s . 10; 
1 Ed. VIII ( 2 ) , c . 14, s s . 1 and 5 . 

1 1 . The manager and every person appointed 
to any employment for the Quebec Liquor Commission 
s h a l l , i f , on h i s entry i n t o o f f i c e * required 
thereto by the Lieutenant-Governor in Counc i l , 
f o V ^ ^ r p . t L % i a ^ ? f o r m i t y * * t h a c t i o n s 12 to 
40 of the Public Off icers Act Chap. 1 0 ) , by a 
guarantee po l i cy for the amount f i x e d by the 
Lieutenant^overaor in Counci l . R .S . 1925, c . 37 , 
s . 11; 1 Ed, VIII ( 2 ) , c . 14, a. 3 . 

12 . No one appointed under t h i s a c t a* 
manager of the Quebec Liquor Commission m a y ^ e sued, 
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for acts done or omitted to be done by him in the 
fxercisl of the duties vested in him under this 
let except by the Government of this Province, or 
with S e authorization of the Chief Justice of the 
Province or, if he be P»J«*«* * " • * ? « * J » « ! u ^ 
authorization, by the senior judge of the Court of 

10 Appeal. 

The Commission i t s e l f may be sued only 
with the consent of the Attorney-General . R.S . 
1925, c . 37 , s . 12; 1 Ed. VIII ( 2 ) , c . 14 , s . 4 . 

13a Every employee of the Commission s h a l l 
b e a public o f f i c e r , and the one month's n o t i c e 
required in the ease of any ac t ion for damages 
against any such o f f i c e r , must be served upon t h e 

20 Commission as wel l as upon the defendant . R.S . 
1925, c . 37, s . 13 . 

14. Neither the manager nor any employee of 
the Commission may, d i r e c t l y or i n d i r e c t l y , 
indiv idual ly or as member of a p a r t n e r s h i p or 
corporation or as shareholder of a company, have 
any i n t e r e s t whatsoever in dea l ing i n or i n the 
manufacture of a l coho l , s p i r i t s , wine or b e e r , 
or in any enterprise or industry i n which such 

30 a l coho l i c l iquor i s required, nor r e c e i v e any 
commission or p r o f i t whatsoever from nor have i n 
t e r e s t whatsoever in the purchases or s a l e s made 
by the Commission or by the persons author ized by 
v i r tue of t h i s act to purchase or s e l l a l c o h o l i c 
l iquor . 

No provis ion of t h i s s e c t i o n s h a l l pre 
vent the manager or any employee from purchasing 
and keeping in h i s p o s s e s s i o n , f o r the personal 

40 use of himself or members of h i s family* any 
a l c o h o l i c l iquor which may be purchased or kept 
by any person by v i r t u e of t h i s a c t . R .S . 1925. 
c . 3 7 , s . 1 4 ; 1 Ed. VIII ( 2 ) , c . 14 , s s . 1 and 5 . 

15* The Lieutenant -Governor i n Council may 
make any regulat ion he may deem necessary f o r the 
2 T 2 X ° U t ? V h l S a C t ' *»* ^ " e n d or repea l any such regu la t ion , re spec t ing : 
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a. Loans made by the Commission; 

b. The keeping of its books and the rendering 
and auditing of its accounts; 

c. The condition and inventory of the goods 
10 it has on hand, R.S, 1925, c. 37, s. 15. 

15 o The Commission may make any regulation it 
may deem necessary for the carrying out of this act 
respecting its internal economy and the conduct of its 
business,^and may amend or repeal any such regulation, 
It must, whenever required, transmit a copy of every 
such regulation to the Lieutenant-Governor in 
Councilo 

If any regulation of the Commission be 
20 approved by the Lieutenant-Governor in Council and 

published in the Quebec Official Gazette, every 
contravention of any provision of such regulation shall 
be an offence under this act, and shall entail the 
penalty provided therefor by section 56. 

No regulation made hy the Commission and 
approved and published as above mentioned, may be 
repealed or amended save by another regulation of 
the Commission, approved and published in the same 

30 way. R.S. 1925, c. 37, s. 16. 

17, Every order given by the Commission for 
alcoholic liquor must bear the signature of the 
manager, A duplicate of every order shall be kept 
at the head office of the Commission. R.S. 1925, 
c. 37, s. 17; 1 Ed- VIII (2), c. 14, ss. 1 and o 

18. Loans by the Commission must be made only 
at such bank or banks as the Provincial Treasurer, 

40 in his discretion, shall indicate. 

Every sum of money collected by the Com
mission must be deposited in the name of the Com
mission in such bank or banks as the Provincial 
Treasurer, in his discretion, shall indicate, R.S. 
1925, Co 37, s. 18. 
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1 9 All property possessed by the Commission 
and all proritf earned by it are the property of the 
Province. 

Every sum of money collected by the Com
mission, which the Provincial Treasurer considers 
JvailaSiefsLll, on demand, be handed over to Mm, 
and every such sum of money, after it is so nanaea 
J ^ s S l ! form part of the consolidated revenue 
fund of the Province. R.S. 1925, c. 37, s. 19. 

20. The Commission shall render an account to 
the Provincial Treasurer, in the manner and at the 
times indicated by the latter, of its receipts and 
disbursements, as well as its assets and liabilities. 

20 Its operations shall be subject to ex
amination and audit by persons appointed therefor by 
the Lieutenant-Governor in Council. R.S. 1925, c. 37, 
s. 20. 

2i0 The Commission may have the following 
stores and warehouses: 

1. Its principal store and warehouse in the 
city of Montreal, in any place indicated by the 

30 Lieutenant-Governor in Council; 

2. Branches of such principal store and 
warehouse in such cities and towns as the Commission 
may choose, and to the number that it decides* 

Nevertheless, there must not be estab
lished any branch: 

a. In any city or town where a prohibi-
40 tion law is in force, applying specially to such 

municipality or to the county of which it forms part; 

b. In any city or town whose population 
exceeds five thousand inhabitants, and whose council 
has, by by-law, enacted that no such branch may be 
established therein; 
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c. In any city or town whose population 
does not exceed five thousand inhabitants, unless 
the establishment of such branch be requested by a 
hy-law of the council, approved by the majority in 
number of the municipal electors who have voted, 
and fyled in the office of the Commission. A by-

10 law requesting the establishment of a branch of 
the Commission cannot be revoked during the two 
years next following. The provisions of the Quebec 
Temperance Act (Chap. 257) which are not incompat
ible with the provisions of this paragraph c, 
shall apply, mutatis mutandis, to the approval and 
revocation of such by-law. R.S. 1925, c. 37, s.21. 

DIVISION III 

SALE AND DELIVERY OF ALCOHOLIC LIQUOR 

1. Conditions of sale and delivery 

22. It is forbidden to sell or deliver in 
this Province any alcohol, potable or non-potable, 
or any spirits, wine or other alcoholic liquor, 

30 with the exception of beer, for which provision 
is made in section 25. 

However, it may be sold or delivered to 
or by the Commission, or by any person authorized 
by it, or in any case provided for by this act. 
R.S. 1925, c. 37, s. 22. 

23. 1* Whenever the alcohol or spirits sold by 
the Commission is in a bottle, the latter must be 
wrapped up or corked so as to prevent fraud, and 
the bottle or its wrapper must bear the label of 
the Commission and show the sale price. 

2. Every sale by the Commission shall be 
for cash. 

3. Subsection 1 of this section shall not 
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apply when the Commission sells alcoholic liquor 
in virtue of a permit issued by it or under the 
authority of section 49 or to the government of a 
territory other than this Province, or to a com
mission, to a bureau or to an officer representing 
that government for the sale of such liquor in such 

10 territory. R.S. 1925, c. 37, s. 23; 17 Geo. V, 
c. 21, s. 1; 5 Geo. VI, c. 24, s. 2. 

24. If any alcoholic liquor sold by the Com
mission is to be delivered in any city or town 
where the Commission has a store or warehouse, the 
delivery shall be made in the manner determined by 
the Commission. If it is to be delivered else
where, the delivery shall be made by the Commission 
by parcel post, common carrier or express company. 

20 R.S. 1925, c. 37, s. 24. 

25. Ifoe sale or delivery of beer is forbidden 
in the Province, unless such sale or delivery be 
made by the Commission or by a brewer or other 
person authorized by the Commission under this act, 
and in the manner hereinafter set forth. R.S. 1925, 
c. 37, s. 25. 

26. No brewer may sell beer or ship it, either 
30 into or within the Province or from the Province, -

1. Unless a permit therefor be granted to him 
by the Commission, upon payment of the duties pres
cribed; 

2. Unless such sale or delivery within the 
Province be to a person authorized by the Commission 
to sell beer, or beer and wine, as the case may be. 
R.S. 1925, c. 37, s. 26; 5 Geo. VI, c. 24, s. 3. 

27. 1. Every brewer must make to the Commission, 
every month, in the form that it shall determine, an 
exact return of all his sales of beer shipped into 
or within the Province or from the Province, during 
the preceding calendar month, showing the gross 
amount of such sales. 

2. Any brewer who fails to make such return to 
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the Commission within the fifteen days following 
the expiration of any calendar month for which it 
should be made, shall be guilty of an offence, and 
liable to a fine of fifty dollars per day, for 
each day's delay, counting from the expiration of 
such fifteen days. R.S. 1925, c. 37, s. 27. 

28. 1- The Commission may have an examination 
made of the brewer*s books, or may otherwise check 
the accuracy of any such return. 

2. Any brewer who refuses to allow such 
examination or who fails to make an accurate return 
according to the instructions of the Commission, 
shall be guilty of an offence, and shall be liable, 
in addition to the costs, to a fine of one thousand 

20 dollars. R.S. 1925, c. 37, s. 28. 

29. The Commission may appoint an inspector 
and authorize him to remain at the premises of any 
brewer to verify there the quantity of beer sold. 

The brewer, his officers and other em
ployees shall be bound to furnish the inspector with 
such information as he may require and to allow and 
faciliate for him the visiting of the premises and 

30 the examination of any correspondence, book, bill 
of lading, order, invoice, document or paper whatso
ever whereof he desires to take cognizance in order 
to verify the quantities of beer sold or shipped by 
the brewer. 

Every person infringing the provisions of 
the preceding paragraph commits an offence and shall 
be liable* in addition to the costs, to a fine of 
five hundred dollars for each day such offence con-

40 tinues. 

Whenever the offender is an officer or 
an employee of a brewer, the latter, as well as the 
actual offender, shall be personally liable for the 
fines imposed for an offence against this section 
and may be prosecuted for the recovery of such fines 
a3 if he had himself committed the offence. R.S. 
1925, c. 37, s. 28a; 3 Geo. VI, c. 22, s. 2 
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30. 1* The following persons may also, in the 
cases and under the conditions hereinafter set 
forth, sell certain alcoholic liquor in the manner 
hereinafter indicated, to wit: 

1. Any person in charge of a hospital 
10 recognized by the Commission as such, shall 

have the right to administer alcoholic liquor 
to its patients, and to charge them the value 
thereof; 

2. Every person having any trading post 
or industrial or mining establishment in New 
Quebec or other territory in the northern 
parts of the Province, designated from time 
to time by the Lieutenant-Governor in Council, 

20 may sell alcoholic liquor at such post or 
establishment to its employees and to the 
people living in such territory, - provided 
that a permit therefor be granted him by the 
Commission, upon payment of the prescribed 
duties* Such permit may be subject to such 
conditions and restrictions as the latter may 
establish or impose; 

3. a. Any person in charge of a hotel 
30 or a cafe may, during a meal taken by a 

traveller, sell to him alcoholic liquor (ex
cept draft beer), which he and his guests 
must consume on the premises during the meal, 
provided that the Commission has granted a 
permit for such purpose to the said person, 
upon payment of the duties prescribed; 

b. Any person in charge of a hotel, 
steamboat, dining-car or club may sell to 

40 any traveller or member of the cluh, as the 
case may be, alcoholic liquor (except draft 
beer) which must be consumed on the premises, 
provided that the Commission has granted a 
permit for such purpose to the said person, 
upon payment of the duties prescribed. 

No such permit shall be granted for 
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10 

a hotel situated outside of cities and towns 
and of region A. If, however, it be estab
lished to the Commission's satisfaction that 
such a hotel is needed for tourist-travel, 
the Commission may grant such permit m region 
B, outside of cities and towns. 

The permit for a steamboat or a dining-
car may be granted only for a steamboat or 
dining-car operating a regular service 
between two points in this Province situated 
at a distance of at least fifty miles from 
each other, and shall authorize the sale 
while in transit only and not during trips 
outside of its regular service; 

20 c. Any person in charge of an inn or 
restaurant may, during a meal taken by a 
traveller, sell to him wine and beer (except 
draft beer) which he and his guests must 
consume on the premises during the meal, 
provided that the Commission has granted a 
permit for such purpose to the said person, 
upon payment of the duties prescribed; 

d. Any person in charge of an inn in 
30 region A may sell to any traveller wine and 

heer (except draft beer), which must be con
sumed on the premises, provided that the 
Commission has granted a permit for such 
purpose to the said person, upon payment of 
the duties prescribed; 

4. Any person in charge of a grocery, 
may sell beer at such store, upon order 
given at his store or by telephone, on con-

40 dition: that no quantity of less than one 
bottle be sold; that such beer be not 
consumed in such store or any dependency 
thereof; that it be delivered either at 
such store, at some other place in the 
municipality in which such store is 
situated, or at some place in an adjoining 
municipality not under a prohibitory law, 
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or that it be delivered outside such mun
icipalities in the manner indicated in section 
46; that a permit therefor be granted him by 
the Commission, upon payment of the duties 
prescribed, and that such permit be in force. 
In a village or rural municipality, a permit 

XO under this paragraph 4 shall not be granted 
save to a person in charge of a hotel or inn 
licensed under the Quebec License Act (Chap„ 
76), and who is, at the same time, the holder 
of a permit under paragraph 3 of this section. 
For the purposes of this paragraph, the island 
of Montreal shall be deemed to be one munici
pality; 

5. Any person in charge of a tavern may 
20 sell therein beer by the glass, provided that 

it be consumed on the premises, and that a 
permit to that effect has been granted to him 
hy the Commission, upon payment of the duties 
prescribed; 

6. Any person in charge of a banquet may 
sell thereat wine and beer (except draft beer), 
provided that it be consumed on the premises and 
that a permit therefor has been granted to him 

30 by the Commission, upon payment of the duties 
prescribed. 

2. In every such case, the alcohol, spirits 
or wine must have been bought directly from the Com
mission by the hospital or the holder of the permit, 
and the beer must have been bought directly by the 
holder of the permit from a brewer who is also the 
holder of a permit or from a store keeper who is also 
the holder of a permit. 

40 
3. The application for the permit and the 

permit itself must contain sufficient information to 
identify the place where such permit may be used. 

4. A brewer may have, at such places and 
in such a manner as the Commission may determine, 
warehouses for the distribution of the beer which he 
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has made. Any person in charge of such a warehouse 
may sell or deliver the said beer, on condition that 
he himself be designated as storekeeper in the 
permit granted by the Commission for such warehouse; 
that the sale or the delivery in this Province be 
made to a person holder of a permit for the sale of 

16 beer, and that such beer be not consumed in s^h 
warehouse or'xi any dependency thereof. H«S* 1925, 
c. 37, s. 30; 3 Geo. VI, c. 22, s. 3; 4 Geo. VIjj 
c.20, s.l; 5 Geo. VI, c. 24, s.5. 

31. The Commission must pay into a special 
fund set apart for the reimbursement, in capital and 
interest, of the loans made or which may be made for 
aiding the unemployed, for each bottle sold, the 
following aasounts: 

a. Five cents if the capacity of the bottle 
is thirteen ounces or less; or 

b* Ten cents if the capacity of the bottle 
is over thirteen ounces but not over twenty-seveft 
ounces; or 

c. Fifteen cents if the capacity of the 
bottle is over twenty-seven ounces. 

Such tax to be known as "Unemployment 
Tax" shall be payable by the purchaser of alcohol 
or spirits to the Commission which in such case 
acts as an agent of Provincial Revenue. R.S* 1925, 
c. 37, s* 43a; 22 Geo* V, c. 32, s. 1; 3 Geo. 
VI, c* 22, a* 5* 

2. - Permits to sell 

32. No permit shall be granted other than to 
an individual, and in his personal name. 

The application for a permit say be made 
only by a British subject, must be signed by the 
applicant before witnesses, and must give his 
surname* Christian names, age, occupation, nationality 
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and domicile, the kind of permit required and the 
place where it will be used, and must be accompanied 
by the amount of the duties payable upon the 
application for the permit. The applicant must 
furnish all additional information which the Com
mission may dee^i expedient to ask for. 

If the permit is to be used for the benefit 
of a partnership or corporation, the application 
therefor must likewise be accompanied by a declara
tion to that effect, and duly signed by such partner 
ship or corporation. In such case, the partnership 
or corporation shall be responsible for any fine and 
costs, to which the holder of the permit may be 
condemned; and the amount thereof may be recov
ered before any court having jurisdiction, without 

20 prejudice to imprisonment, if any. 

All applications for permits must be 
addressed to the Commission before the 10th of Jan
uary in each year, to take effect on the 1st of May 
in the same year. R.S. 1925, c. 37, s. 32; 5 Geo. 
VI, c. 24, s. 7. 

33. 1. The Commission may determine the manner in 
which a tavern, dining-room and other room must be 

30 fitted up, furnished and equipped in order to allow 
the exercise therein of the rights conferred by the 
permit. 

2. No room in which alcoholic liquor is sold 
under a permit contemplated in this act shall be 
equipped with compartments, divisions, partitions or 
other obstructions which prevent a full and complete 
view, in the interior, of the whole room by every 
person present. (Footnote: "Under section 30 of 

40 the Act 5 Geo. VI, c. 24, this provision shall not 
apply, before the 1st of May, 1942, to establish
ments where a permit for a restaurant was in force 
on the 30th of April, 1941, except to such extent 
as the Commission may require.*) 

3. No alcoholic liquor may be sold 
IK a hotel, inn, cafe, restaurant or stea 

or served 
amboat, 
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except in the rooms indicated by the Commission. 

4, The sale or delivery of alcoholic liquor 
in the bedrooms of a hotel or inn is forbidden in 
all cases. 

!0 s0 Any tavern situated in a hotel or inn 
must be operated solely in a room indicated by the 
Commission and separated from the other rooms for 
which another permit may be granted under this act> 

6. No permit shall be granted to any person 
to sell alcoholic liquor in a hotel, inn, cafe, 
restaurant or grocery store unless such person, -
or the partnership or corporation for whose profit 
the permit is applied for --, is owner of the 

20 premises or lessee under a written lease for a 
period of at least one year. 

7. Every holder of a permit to sell certain 
alcoholic liquor in a cafe, restaurant or grocery 
store must affix to the main window of his establish
ment, or on the door of the main entrance, his name 
and the following inscription: "Holder of Liquor 
Commission Permit No •*.*", in uniform letters of not 
less than three-quarters of an inch in height. 

8. Every holder of a permit to sell certain 
alcoholic liquor in a hotel, inn, cafe, restaurant 
or grocery store must at all times keep in his 
establishment a set of books and documents respec
ting his purchases of liquor, stating the quantity, 
price and date of each purchase and the name of 
the supplier. Such books and documents must at all 
times be kept at the disposal of the Commission for 
examination. 

9. The Commission may require that every 
holder of a permit for the sale of certain alcoholic 
liquor, under section 30, shall make a return of his 
purchases and sales, in such manner and at such times 
as may be determined by the Commission* 

10. No permit to sell beer in a grocery store 



XLi'JLi 

Appendix to Appellant:s Factum 

shall be granted, j.sless such establishment is 
situated on the gro^ad floor and is provided with 
a quantity of other merchandise deemed by the 
Commission sufficient for it to be considered as an 
actual grocery store, and unless the kind of bus
iness carried on is of such nature that no business 

10 may be carried on therein on Sunday. 

11. No holder of a permit to sell certain 
alcoholic liquor in a hotel, inn* cafe or restaurant 
shall give any performances or shows or allow danc
ing, even under municipal author!zation? without the 
Commission's consent. R.S* 1925, c, 37, ss* 315 33-
33i: 5 Geo. VI, c. 24, ss. 6-7* 

340 1. The Commission may refuse to grant any 
20 permit. 

2. The Commission must refuse to grant any 
permit for the sale of alcoholic liquor in any 
municipality where a prohibition by-±aw is in force a 

A prohibition by-law may, at any time^ 
notwithstanding any law to the contrary, be revoked 
as to wine and beer, or as to beer only^ and in such 
case, such revocation shall not only amend the 

30 prohibition by-law but shall consti:i:te a raquest to 
the Commission, in conformity with subsection 4 of 
this section. Such revoking by-law must be passed 
hy the council and be submitted to the electors in 
accordance with the prohibition act or law under 
which the prohibition by-law has been passed, and 
must establish that the Commission may grant all 
permits or may restrict such grants as to the number 
and kind of permits. 

40 3. The Commission must, in addition^ refuse 
to grant any permit for the sale of alcoholic 
liquor, or any certain permit, as the case may bey 
in any city or town whose population exceeds five 
thousand inhabitants and where a prohibition by-law 
is not in force, whenever the municipal council has, 
hy by-law, requested the Commission to refuse to grant 
aray permit or certain permits, provided*, however, 
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that such by-law be fyled in the office of the 
Commission and be in force. If tha fyling of such 
by-law takes place after the Commission has granted 
a oermit in s^ch city or town, the Commission shall 
be*unable to give effect to the request before the 
first of May next after the date of fyling, 

40 The Commission must in addition refuse 
to grant any permit in a city or town municipality 
whose population does not exceed five th^sand 
inhabitants, or in a village or rural municipality, 
unless such municipality requests it? by a by-law 
of its council, approved by the majority in number 
of its municipal electors who have voted, and fyled 
in the office of the Commission. Such request may be 
restricted as to the number and kind of permits. 

20 A by-law requesting the granting of permits cannot 
be revoked during the two years next following. Ths 
provisions of the Quebec Temperance Act (Chap. 257) 
which are not incompatible with the provisions of 
this subsection shall apply, mutatis mutandis, to 
the approval and revocation of such by-law. 

5. The Commission must, in addition, refuse 
to grant any permit to sell alcoholic liquor upon the 
grounds occupied by an agricultural or industrial 

30 exhibition or for any race-meeting. 

6. Nevertheless„ notwithstanding the prov
isions of subsections 2 and 4 of this section,, the 
Commission may grant to any person having charge of 
a hotel, containing at least twenty-five bedrooms to 
receive travellers, situated in a summer resort, a 
permit to sell to travelers only, by the glass or 
by the bottle, wine and heer which they, themselves 
and their guests, must consume on the premises during 

40 their meals in such hotel. Such permit shall be 
granted for five months only and upon payment of such 
duties and on such conditions as the Commission may 
think proper to impose. R.S* 1925, c.37, s.34; 16 
Geo. V, c. 21, s. 1; 5 Geo. VI, c. 24, s. 8. 

35. 1. Whatever be the date of issue of any permit 
granted by the Commission, such permit shall expire 
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on the 30th of April following, unless it be can
celled by the Commission before such date,, or iznless 
the date at which it must expire te prior to the 
30th of April following. 

The Commission may cancel 1 any permit at 
10 its discretion. 

2. Saving the provisions of subsection 4 
of this section, the cancellation of a permit shall 
entail the loss of the privilege conferred by such 
permit, and of the duties paid to obtain it, and 
the seizure and confiscation by the Commission of 
the alcoholic liquor found in the possession of 
the holder thereof, and the receptacles containing 
itj> without any judicial proceedings being required 

20 for such confiscation. 

The cancellation of a permit shall be 
served by a bailiff leaving a duplicate of such order 
of cancellation, signed by three members of the 
Commission, with the holder of such permit or with 
any other reasonable person at his domicile or place 
of business 0 

The cancellation shall take effect as soon 
30 as the order is served. 

3. The cancellation of a permit shall not 
prevent the Attorney-General from instituting any 
prosecution or action for any offence under any 
provision of this act by the person who was the 
holder of such permit while the same was in force, 
nor from applying for the confiscation of any 
alcoholic liquor seized before such cancellation. 

40 No conviction obtained for any offence 
under one or more of the provisions of sections 55 
or 56 of this act shall prevent the cancelling of 
the permit of any offender nor making at the same 
time a seizure and confiscation of the alcoholic 
liquor. 

4. If the cancellation of the permit be not 
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preceded or followed by a conviction for any offence 
under this act committed by the holder of such per
mit while it was in force, the Commission shall 
remit to such holder^ ~ 

a. Such part of the duties which such person 
10 has paid upon the granting of such permit, propor

tionate to the number of full calendar months still 
to run up to the 1st of May following: 

ho The proceeds of every sale by the Com
mission, after the seizure and confiscation thereof, 
of beer having an alcoholic content of not more than 
four per cent, in weighty less ten per cent of such 
proceeds; 

20 c. The value, as determined by the Com
mission, of the other alcoholic liquor seized and 
confiscated, less ten per cent of such value. 

5. Save in the case where a permit is granted 
to an individual on behalf of a partnership or 
corporation, in accordance with section 32, the Com
mission must cancel every permit ma&t use of on be
half of any person other than the holder. R.S. 1925, 
c.37, s.35; 24 Geo. V, c. 17, s. 3. 

30 
36. The Commission must cancel a permit: 

1* Upon the production of a final condemnation, 
rendered against the permit-holder, his agent or 
employee, for selling, in the establishment, alcoholic 
liquor manufactured illegally or purchased in viola
tion of this act; 

2. Upon the production of three final con-
40 demnations rendered against the permit-holder for 

violation of this act; 

3. If it appears that the permit-holder has, 
without the Commission's authorization, transferred, 
sold, pledged, or otherwise alienated the rights 
conferred by the permit. R.S. 1925, c. 37, s. 35a; 
5 Geo. VI, c. 24, s. 9. 
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37 1 The eights conferred by a permit may not 
be"transferred by the Commission, except in case 
of the death of the person to whom the Commission 
granted such oermit and in the other cases which 
the Commission may determine and may allow upon 
payment of the duties imposed and subject to such 

10 conditions as it may deem fit to require. 

2. The Commission may allow any holder of a 
permit to move from one premises to anotherB 

30 In case of seizure of alcoholic liquor, 
under any judgment rendered against the holder of 
a permit, or in case of the insolvency or abandon
ment of property of such person, the sheriff or 
bailiff entrusted with the writ of execution, or, 

20 as the case may be, the trustee or curator or the 
assignee for the benefit of the creditors,must, 
instead of selling it, deliver to the Commission 
all alcoholic liquor found in the possession of the 
said person, and the receptacles containing it. The 
Commission must, within one month after the date of 
such delivery, hand over to the officer who has made 
such delivery? -

a. The proceeds of the sale made, by the 
30 Commission, of beer and the receptacles so delivered, 

and the alcoholic content of which is not more than 
four per cent, in weight, less ten per cent of 
such proceeds; 

b. The value, as established by the Com
mission, of the other alcoholic liquor and the 
receptacles so delivered, less ten per cent of such 
value. R*S. 1925, c. 37, s. 36; 16 Geo. V, c. 21, 
s. 2. 

3.- Duties payable upon Granting 
of Permits 
^^•••"•'•VMMsV^^sli^s^sMana.v 

38. The duties payable upon the application for 
a permit contemplated by this act, the granting of 
such permit and the transfer of the rights conferred 
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by such permit shall be fixed by the Lieutenant-
Governor in Council. 

Wher, any permit is granted, the duties 
paid upon the application therefor shall be applied 
to the payment of the duties exigible upon the 

10 issuing of such permit. R.S. 1925, c. 37, ss. 37-38; 
16 Geo. V, c. 21, s. 3; 17 Geo. V, c. 21, s. 2; 
19 Geo. V, c. 22, S. 1; 1 Geo. VI, c. 23, s. 1; 
B Geo. VI, c. 24, ss. 10 and 12. 

399 in case any person commences after the 1st 
of May to carry on any business for which a permit 
is required, the Commission uay accept an amount of 
duty proportionate to the number of months of the 
year still to run, from the first day of the njpnth 

20 in which 2ebegins to carry on such business, to the 
first day of May following. R*S. 1925, c. 37, s. 39. 

40. In case any permit ceases to be used, by 
reason of the death of the person who was the holder 
thereof, and the refusal on the part of the Commis
sion to transfer the rights granted by such permit 
to any other person for the benefit of the legal 
representatives of such deceased person, the Com
mission shall hand back to such legal representatives 

30 a share of the duties received, proportionate to the 
number of full calendar months still to run, up to 
the 1st of May following. R.S, 1925, c. 37, s. 40. 

4. - Special Provisions 

41. Bottled alcoholic liquor procured by the 
holder of a permit for the sale thereof, for the 
purpose of delivering the same to his customer or 

40 guests, must, while in the place where he carries 
on his commerce in liquor, be kept in the bottles in 
which it was delivered to him. So long as any such 
bottle bears the mark or label which it bore when 
delivered, he is forbidden to put therein any other 
liquor, substance or liquid; and no holder of a 
permit, nor any one on his behalf, after the liquor 
bottled in one cf the said bottles has been poured 
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out, mav refill such bottle* either wholly or in 
part, with intent to supply liquor or any other 
substance or liquid to any customer or guest. 

No holder of a permit must use or allow 
the use of any mark or label on a bottle in which 

10 liquor is kept for sale in his place which does 
not precisely and clearly indicate the nature of 
the contents of such bottle, or which might in any 
way deceive any customer or guest as to the nature, 
composition or quality of such contents. 

No such holder of a permit, nor any other 
person, must for any reason mix or permit the mixing 
of or cause to be mixed, any alcoholic liquor which 
he is not authorized to sell with any alcoholic 

20 liquor the sale of which is authorized by his permit. 
R.S. 1925, c. 37, a* 41; 5 Geo. VI, c. 24, s. 13. 

42. 1. The Commission shall not sell or deliver 
on any holiday as hereinafter determined, nor before 
nine o1clock in the morning nor after six o'clock 
in the evening of any other day. 

Furthermore, the Commission may sell and 
deliver in such of its stores as it may fix by 

30 regulation, until such hour in the afternoon, but 
not after eleven o'clock, as it may also fix by 
regulations. 

2. It is forbidden for any brewer to sell or 
deliver on any holiday as hereinafter determined, 
or before seven o1clock in the morning or after six 
o'clock in the evening of any other day. 

3. It is forbidden for any holder of a permit 
for the sale of beer in a store, to sell or deliver 
the same on any holiday as hereinafter determined, 
or on any other day before eight o'clock in the 
morning or after eleven o'clock in the evening. 

4. It is forbidden for any holder of a permit 
for the sale of beer in a tavern, to sell or deliver 
the same on any holiday as hereinafter determined, or 
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on any other day before eight ofclock in the 
morning or after eleven o'clock in the evening. 
Except on the days and at the hours when the sale 
is permitted therein, taverns must be closed. 

5. It is forbidden for any holder of a permit 
10 for thesale of alcoholic liquor in a hotel, inn, 

cafe restaurant, club, steamboat or dining-car, 
to sell or deliver any such liquor, in the city of 
Montreal, between two o'clock and eight o clock in 
the morning; in the city of Quebec, between one 
o'clock and eight o*clock in the morning, and, else
where, between midnight and eight o'clock in the 
morning. 

On holidays j, from the beginning of the 
20 day at midnight until eight o'clock in the morning 

of the following day, the holder of any such permit 
may only sell heer and wine to travellers (or 
members, as the case may be), during meals and then 
only between one o'clock in the afternoon and nine 
o'clock in the evening. 

The Commission may, however, by a regula
tion which saust be approved by the Lieutenant-
Governor in Council, retard or advance the hour for 

30 closing, for all licensed establishments or for one 
or more classes of licensed establishments, and 
such hours may vary according to the locality, but 
must not, however, be extended beyond midnight. 

6. For the purposes of this section, the 
following shall be considered as holidays: 

a. Sundays; 

40 b. New Year's Day; 

c. Epiphany, A9h Wednesday, Good Friday, 
Ascension Day, All Saints Day,. Conception Day, 
Christmas Day; and 

d. For any territory where any municipal 
election or election of a member of the Canadian House 
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of Commons or of the Legislative Assembly is held, 
the d v upon which the polling for such election 
takes place. 

7 In any municipality where daylight-saving 
time is°enacted, such daylight-saving time shall 

10 anplv to the hours mentioned in this section, for 
the period during which such daylight-saving time 
exists* RoS. 1925, c. 37, s. 42; 16 Geo. V, c. 21, 
I V 17 Geo. V, c! 21, s. 3; 19 Geo- V, c. 22, s 2; 
26 G^o. V, c. 32, s. 1; 23 Geo V, c. 19, s. 1; 24 
Geo. V, c.18, s. 1; 25-26 Geo. V, ca 20, s. 1; 3 Geo. 
VIft c. 22, s. 4; 5 Geo. VI, c. 24, s> 14B 

43o It is forbidden to sell any alcoholic 
liquor, -

I0 To any person who has not reached the age 
of twenty years; 

2* To any interdicted person; 

3. To any keeper or inmate of a disorderly 
house; 

40 To any person already convicted of drunken-
30 ness or of any offence caused by drunkenness; 

5. To any person who habitually drinks alcoholic 
liquor to excess, and to whom the Commission has, after 
investigation, decided to prohibit the sale of such 
liquor upon application to the Commission by the 
husband, wife, father, mother, brother, sister, 
curator, employer or other person depending upon or 
in charge of such person, or by the cure, pastor or 
mayor of the place. The interdiction in such case 

40 shall last until removed by the Commission; 

5. To any person obviously under the influence 
of alcoholic liquor. 

No sale made to any of the persons men
tioned in paragraphs 2, 3, 4 and 5 above, shall 
constitute an offence by the vendor unless the Com
mission have informed him, by registered letter, that 
it is forbidden to sell to such person. 
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The delivery of alcoholic liquor to any 
one of the persons mentioned in this section shall 
be equivalent to a sale. Nevertheless, if such 
delivery be made to any one of the persons, men
tioned in paragraphs 1 and 2 above, by his relation 
or by any other person having charge of him, and 

10 if it be made gratuitously, it shall not constitute 
an offence. R.S* 1925, c. 37, s. 43; 5 Geo. VI, 
c. 24, s* 15. 

44m The Commission may* at its discretion, 
refuse to make any sale of alcoholic liquor, except 
for religious purposes. 

The Commission must procure and keep 
constantly on hand for ministers of religion, such 

20 wine as is approved by the religious authorities and 
required for divine service or religious purposes• 
R.S. 1925, c* 37, s. 44* 

45* 1* No alcoholic liquor may be kept in the 
province, except, -

a* In stores and warehouses of the Commission 
or in some other place under its control; 

30 b* In an establishment where it is expressly 
permitted by the Commission to sell such variety 
of liquor; 

c* In an establishment where it is expressly 
permitted by the Commission to keep such variety of 
liquor; 

d* In an establishment where, by exception, 
it is permitted by law to keep the same; 

e* In the residence of any person, provided 
such liquor be not kept with intent to sell the same 
(and one sale shall suffice to establish such intent); 

f. In the baggage of a traveler who is trans
porting such liquor for his personal use; or 

g. As to wine* in a church, chapel or 
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dependency. 

2. The keeping of alcoholic liquor elsewhere 
than in the places mentioned in this section shall 
constitute an offence under this act. R.S» 1925, 
c. 37, s. 45; 5 Geo, VI, c. 24, s. 16. 

46. No beer may be transported in the Province, 
except, -

1* Directly from the establishment of the 
brewer or of the store-keeper, to the establishment, 
in this Province, of a store-keeper who is the holder 
of a permit to sell such beer* or of any holder of 
a permit to sell the same, or to a place outside the 
Province; or 

2. Directly from the store of a holder of a 
permit to sell the same in a store, to the residence 
in this Province of any person who has bought the 
same for his personal use. 

Nevertheless, in such latter case, if the 
heer is to be shipped to a point within the Province, 
the transportation thereof outside of the municipality 
in which the store of the person authorized to sell 

30 the same is situated, or outside of an adjoining 
municipality, must be made only by railway, steamboat, 
or by the purchaser himself, on condition that he 
transports it in his own vehicle or in a vehicle 
hired by him, directly to his residence or, if he 
be the holder of a permit to sell, to his establish
ment; but such transportation must not be by the 
vendor nor hy any employee, agent or representative 
of such vendor, nor by any other person interested in 
the sale* 

Moreover, if the transportation of the 
heer be effected by railway or steamboat, the person 
transporting such beer shall have in his possession 
and produce upon request a way-bill containing the 
name and address of the shipper and the name and 
address of the consignee. R.S. 1925, c. 37, s. 46; 
16 Geo. V, c. 21, s. 5; 4 Geo. VI, c. 20, s. 2. 
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47 Any alcoholic liquor kept or transported 
in'contravention of section 45 or 46 may be seized 
without warrant by any officer or inspector author
ized in accordance with the provisions of section 
71, and confiscated. R*S. 1925, c. 37, s. 47; 24 
Geo. V, c. 17, s. 4. 

5.- Alcohol used for certain Medicinal 
Purposes, and Liquor manufactured 

in the Province 

48. 1. No provision of this act shall prevent any 
person practising medicine, surgery or obstetrics in 
the Province, registered as such under the Quebec 
Medical Act, (Chap. 264) or licensed as such by the 

20 Montreal Homoeopathic Association, or any person 
licensed as a dental surgeon, and registered as 
such in the Province, or any person practising the 
profession of veterinary surgeon, and registered 
as such under the Veterinary Surgeons Act (Chap. 
269) - from purchasing alcohol and using the same 
for purposes of solution or sterilization in his 
own practice* or in any preparation for external 
application administered by himself, or from pur
chasing brandy, such as defined in the British 

30 Pharmacopeia, or rum* - for use in compounding his 
medicines; - provided, however, that no such person 
may sell any such alcohol or spirits except when 
used by him for the purposes above mentioned. 

2* No provision of this act shall prevent 
any person entered as a licentiate in pharmacy 
in accordance with the Quebec Pharmacy Act (Chap. 
267) and keeping a drug store, -

40 a. From purchasing alcoholic liquor, for 
use in medicinal, officinal or pharmaceutical 
preparations, - provided, however, that no such 
person may sell such alcoholic liquor except when 
used by him for such purposes; or 

b. From purchasing ethyl alcohol at ninety-
four per cent (65 O.P.), and selling the same for 
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obstetrical or antiseptic purposes only, m quantities 
not exceeding two ounces, upon prescription of a 
physician authorized to practise medicine in this 
Province, or upon the mere certificate of the latter 
if the sale be made to him personally; - provided, 
however, that such sale shall take place only at such 

10 hours and upon such days during which the Commission 
may not sell. 

3. Every such person must purchase such al
coholic liquor directly from the Commission. The 
latter may, at its discretion, refuse to sell the 
quantity applied for. R.S. 1925, c. 37, s. 48; 5 Geo. 
VI, Cc 24, s. 17. 

49. No provision of this act shall prevent any 
20 distiller duly licensed by the Government of Canada 

for the manufacture of alcohol or spirits in the 
Province, or any wine manufacturer in the Province, 
from having or keeping for sale in his establishment 
in the Province, alcoholic liquor so manufactured 
by himr or from selling or delivering the same. 

However, if such alcoholic liquor is to 
be shipped to a place in the Province, such distiller 
or manufacturer may sell it only to the Commission; 
and such distiller or manufacturer must, in every 
case, comply with every otherprovision of this act 
which may be applicable. 

The Commission may likewise, upon the 
conditions it determines, grant to any distiller, 
duly licensed by th© Government of Canada for the 
manufacture of alcohol and spirits in the Province, 
a special permit authorizing such distiller to 
purchase and import, from such persons as are en* 

40 titled to sell the same, wines or spirits to be used 
for the sole purpose of blending with and flavoring 
such products. R»S. 1925, c. 37, s. 49; 5 Geo. 
VI, c. 24, s. IS. 

50o 1. No provision of this act shall prevent 
the Commission from agreeing to the sale and 
delivery of potable or non-potable alcohol from a 
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distiller direct to a manufacturer of articles 
requiring such alcohol, provided that each quantity 
of alcohol so sold and delivered be not less than 
one barrel$ and provided that such sale and delivery 
be made subject to such conditions and for such 
consideration as the Commission may establish. 

2* Every manufacturer of articles, for the 
manufacture or the conservation of which alcohol, 
spirits or wine is necessary, must, on the first of 
May of every year, make a return to the Commission 
of the quantity of each variety of such liquor at 
that time in his possession, of the places where it 
is kept, of the quantities of each variety of such 
liquor which has entered into the manufacture of the 
products which he is authorized to manufacture, of 

20 the names and addresses of the persons to whom such 
products have been delivered and, at the same time, 
advise the Commission of the approximate quantity 
of each variety that he may require within the 
twelve months next after such date. R.S. 1925, c. 
37, s. 50; 5 Geo. VI, c. 24, s, 19. 

51. No provision of this act shall, by reason 
only that such product contains any alcoholic liquor, 
prevent, -

30 
1. The sale of any perfume, lotion, tincture, 

varnish, dressing, fluid extract or essence, or 
vinegar; 

2. The sale of any officinal, medicinal or 
pharmaceutical preparation, or of any patent or 
proprietary medicine intended solely for medicinal 
purposes, - provided that such product does not con
tain alcohol in any greater quantity than the amount 

40 required as a solvent or preservative, or provided 
that it be so compounded as to render it unsuitable 
for use as a beverage. R.S. 1925, c. 37, s. 51. 

52. However, if the Commission be of opinion 
that one of the products enumerated in paragraph 1 
of section 51 contains alcoholic liquor and is used 
for beverage purposes, it may notify the manufacturer 
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or the vendor to that effect, and from and after the 
date of such notice this act shall apply to such 
product, and the manufacturer or the vendor so 
notified shall commit an offence under this act if 
he sells such product after such notice, and shall 
be liable to the penalties mentioned in section 55 

10 of this act. R.S- 1925, c, 37, s* 52. 

53 ID order to determine whether any particular 
preparation, proprietary or patented, contains alcohol 
in excess of the amount required as a solvent or 
preservative, or whether it is so compounded as to 
render it unsuitable for use as a beverage, the 
Commission may have a sample cf such preparation, 
purchased from any person whomsoever, analysed by 
such person as it may select* 

2G 
If it appear from the analysis of such 

sample that such preparation contains alcohol in 
excess of the amount required as a solvent or pre
servative, or that it is not so compounded as to 
render it unsuitable for use as a beverage, the Com
mission may notify the manufacturer, or the agent in 
this Province of the manufacturer, of such liquid 
or solid, or the person who has acquired such liquid 
or solid to resell, that the same is not a medicine 

30 within the meaning of section 51, but is an alcoholic 
liquor to which this act applies, and from the 
service of such notice this act shall apply to such 
liquid or solid, and the manufacturer, the agent in 
this Province of the manufacturer, or the person 
who has acquired the same to resell, so notified, 
shall commit an offence against this act if he sell 
such liquid or solid after the date of the service 
upon him of such notice. 

40 Such notice shall consist of a copy, cer
tified by the secretary of the Commission or by its 
manager, of a resolution passed by the Commission, 
published in the Quebec Official Gazette, and stating 
that the liquid or solid specified in the resolution 
is not a medicine in the sense of section 51, but is 
an alcoholic liquor to which this act applies; and 
such notice shall be served by sending such copy by 
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registered letter to the manufacturer, to the agent 
in this Province of the manufacturer, or to the 
person who has acquired the same to resell* 

This section shall apply to every prep
aration indicated in section 51 other than that 

10 which is only prepared by the pharmacist at the t*me 
of the prescription of the physician and in accord
ance with its tenor, or which is prepared by the 
physician for the use only of a patient actually 
under his care. R.S. 1925, c. 37, s. 53; 1 Ed. 
VIII (2), c. 14, ss. 1 and 5. 

DIVISION IV 

20 OFFENCES AND PENALTIES 

54. Whosoever, -

1. Peddles any alcoholic liquor; or 

2. Keeps alcoholic liquor in a disorderly 
house; or 

3* Being an employee of the Commission, in-
30 fringes any of the provisions of this act, otherwise 

than by purchasing any alcoholic liquor in the 
manner mentioned in section 66 of this act, or 

4. Not being the holder of a permit to that 
effect, still in force, or not being authorized 
thereto by this act, sells any alcoholic liquor in 
the Province, -

Shall be guilty of an offence against this 
40 act, and may be arrested without warrant, provided 

that, without delay, he be brought before a magis
trate having jurisdiction,and shall be liable, in 
addition to the costs: for the first offence, to a 
fine of not less than fifty dollars nor more than 
two hundred dollars, and, for any subsequent offence, 
to imprisonment for a term of three months, which 
the court may reduce to one month. R.S. 1925, c. 37, 
So 54; 5 Geo. VI, c. 24, s. 20* 
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55. Whosoever, -

1. Being the holder of a permit, sells any 
alcoholic liquor of a kind other than that of which 
his permit or this act authorizes the sale; or 

10 2. Being the holder of a permit, sells the 
alcoholic liquor which his permit or this act 
authorizes him to sell, but to any person other 
than those to whom his permit or this act authorizes 
him to sell; or 

3. Being the holder of a permit to sell beer 
in a tavern or in a store, receives, directly or in
directly, by exchange or otherwise, anything other 
than money for such heer; or 

20 
4. Being the holder of a permit, keeps or 

allows the keeping, other than in his residence and 
for his personal use, of any alcoholic liquor other 
than that which he is authorized to sell in virtue 
of his permit; or 

5. Being the manufacturer or the agent in 
this Province for the manufacturer of any liquid 
or solid containing alcoholic liquor, sells such 

30 liquid or solid as a medicine or preparation after 
the Commission has notified him in accordance with 
section 530 of this act; or 

6. Keeps or allows the keeping of any al
coholic liquor in his residence, either for himself 
or for other persons, on deposit or otherwise, with 
intent to sell the same; or 

7. Being the holder of a permit to sell 
40 certain alcoholic liquor in a hotel, inn, cafe, 

restaurant or tavern, consents to or permits the 
cashing in his establishment of cheques or other 
evidences of indebtedness issued in payment of wages; 
or 

8. Has in his possession or fraudulently sells 
wrappers, labels, corks, caps, or stamps, imitating 
those used by the Commission, or sells or deals in 
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any manner whatsoever with those manufactured for the 
Commission and for its use, -

Shall be guilty of an offence under this 
act, and shall be liable, in addition to the payment 
of the costs, for the first offence, to a fine of not 

10 less than five hundred dollars nor more than one 
thousand dollars, and, on failure to pay such fine 
and costs, to imprisonment in the common gaol for 
a term of three months, which the court may reduce 
to one month; and, for any subsequent offence, to 
a fine of not less than one thousand dollars nor more 
than two thousand dollars, and, on failure to pay 
such fine and costs, to imprisonment in the common 
gaol for three months. R.S.1925, c. 37, s. 55; 20 
Geo. V, c. 32, s„ 2; 5 Geo. VI, c. 24, s. 21. 

20 
56, Whosoever, -

1. Being the holder of a permit for the sale 
of beer, or of beer and wine, as the case may be, 
sells any heer which has an alcoholic content of 
over four per cent, in weight; or 

2. Being the holder of a permit, sells beer 
to which wine, spirits or alcohol, or more than 

30 one of any such liquors, has been added, or sells 
wine to which spirits or alcohol, or both, have 
been added, otherwise than to render possible the 
importation thereof; or 

3. Being the holder of a permit, sells any 
alcoholic liquor that his permit or this act 
authorizes him to sell, but in any place, or in 
any manner, or in any quantity other than his permit 
authorizes him to sell; or 

4. Being the holder of a permit to sell beer 
in a tavern, or beer and wine in a dining-room, 
has not such tavern or dining-room furnished, fitted 
up or equipped in the manner or to the extent in
dicated by the Commission; or 

5. Being the holder of a permit to sell beer, 
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or beer and wine, as the case may be, does not 
comply with the requirements of section 41 of this 
act, or any provision of said section; or 

6* Being the holder of a permit, sells any 
alcoholic liquor which he is authorized by his 
permit to sell, at any time forbidden by section 

10 42 of this act, or, if his permit be to sell in a 
tavern, does not close such tavern as required by 
the said section 42; or 

7. Being the holder of a permit, sells, to 
any person who is in a drunken condition or to any 
person who has not reached the age of twenty years, 
alcoholic liquor for the sale of which he is 
authorized by his permit, or sells or delivers, to 
any person of the age of twenty years or more, any 

20 alcoholic liquor for the sale or delivery of which 
he is authorized by his permit, knowing that such 
liquor is so bought for a person obviously under 
the influence of alcoholic liquor or whose age is 
less than twenty years and is to be drunk by the 
latter; or 

8. Being the holder of a permit, knowingly 
sells to any of the persons mentioned in paragraph 
2,3,4 or 5 of section 43 of this act, after notice 

30 sent to him by the Commission in compliance with 
the said section, any alcoholic liquor for the sale 
of which he is authorized by his permit; or 

9* Being the holder of a permit to sell beer 
in a tavern, employs therein any woman who is not 
his wife, or allows gambling therein; or 

10o Being the holder of a permit to sell 
beer in a grocery store, allows any beer sold there 

40 in to be drunk in such grocery store or its depen
dencies, either by ths purchaser or by any other 
person not residing with the vendor nor in his 
employ, or delivers the same contrary to the 
provisions of sub-paragraph 4 of subsection 1 of 
section 30 of this act; or 

11* Being the holder of a permit for the 
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sale of alcoholic liquor in a tavern, hotel, inn, 
cafe, restaurant, club, steamboat or dining-car, 
does not keep such permit constantly posted up in 
view of the public in the premises wherein such 
sale is authorized; or 

10 12. Being the holder of a permit, keeps any 
alcoholic liquor or transports any beer in contra
vention of section 45 or 46 of this act; or 

13. Having acquired for the purpose of re
sale any liquid or solid containing alcoholic li
quor, sells it as a medicine or preparation after 
having been notified by the Commission in accord
ance with section 53 of this act; or 

20 14. Being one of the persons mentioned in 
subsection 2 of section 50 of this act, does not 
comply with the requirements of such paragraph; or 

15. Not being the holder of a permit, leads 
the public or travelers to believe, by means of 
signs, inscriptions, advertisements or circulars, 
that he is authorized to sell alcoholic liquor; 
or 

16. Being of an age of less than twenty years, 
30 is found in any tavern in which any beer is sold, 

and gives no satisfactory reason for his presence, 
or who buys any beer for his own use, or performs 
the duty of clerk in any tavern; or 

17. Buys or receives, by onerous title, any 
alcohol or spirits from any person not authorized to 
sell such variety of liquor; or 

18. Obtains, even gratuitously during the 
40 time when the sale thereof is forbidden, any beer 

from any holder of a permit for the sale thereof 
in a tavern; or 

19. Causes any disturbance in a tavern or 
brings thereinto or drinks therein any alcoholic 
liquor other than beer; or 

20- Buys, for any remuneration whatsoever, 
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any alcoholic liquor for another person; or 

21. Being in charge of the transportation 
by railway or steamboat, transports beer without 
having with him and showing when asked a way-bill 
giving the name and address of the shipper and the 

10 name and address of the consignee, or having a way
bill giving a false name or a false address; or 

22. Contravenes any provision of this act 
otherwise than as mentioned in sections 54 and 55 
and the foregoing paragraphs of this section, -

Shall be guilty of an offence under this 
act, and shall be liable, in addition to the pay
ment of the costs, for the first offence to a fine 

20 of not more than one hundred dollars, and, on 
failure to pay such fine and costs, to imprisonment 
in the common gaol for one month; and, for any sub
sequent offence, to imprisonment in the common gaol 
for one month. R*S. 1925, c. 37, s. 56; 16 Geo. 
V, c. 21, s. 6; 18 Geo* V, c. 25, s. 1; 19 Geo. V, 
c. 22, s. 3; 1 Ed. VIII (2), c. 15, s. 1; 3 Geo. 
VI, c. 22, s. 6; 5 Geo. VI, c. 24, s. 22. 

57. Any person who, without lawful excuse, 
30 is found in an establishment where alcoholic liquor 

is sold without a permit shall be guilty of an 
offence against this act and shall be liable, in 
addition to the payment of the costs, to a fine of 
not less than ten dollars nor more than one hundred 
dollars, and, on failure to pay the fine and costs, 
to imprisonment for one month. 

Any Judge of the Sessions, District Magis
trate, Police Magistrate and any other officer 
having the powers of two justices of the peace who, 
following a complaint made under oath, is convinced 
that there are reasonable grounds to believe that 
alcoholic liquor is sold without a permit in any 
establishment, may authorize, hy a written order, 
any constable or other peace officer to enter and 
search such establishment with as many constables 
or other peace officers as he may deem necessary to 
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use9 and such constable or constables or peace 
officer or peace officers may thereupon enter and 
search any part of such establishment and, if 
necessary, use force to enter therein, and may 
arrest and take into custody any person found there
in without lawful excuse. R.S. 1925, c. 37, s. 56a; 

10 3 Geo. VI, c. 22, s. 7. 

58. Whosoever interferes with or hinders any 
officer or inspector daly authorized to investigate 
any infringement of this act, or to make any 
search, examination or seizure, in the performance 
of his duties to that end, shall be guilty of an 
offence under this act, and shall be liable, in 
addition to any penalty which may be imposed upon 
him under section 54, 55 or 56, and in addition tc 

20 the payment of th© costs, to a fine of one hundred 
dollars, for each offence, and, on failure to pay 
such fine and costs, to imprisonment in the common 
gaol for one month. R.S- 1925, c. 37, s. 58; 24 
Geo. V, c. 17, s. 6. 

59. Whosoever, being the holder of a permit 
for the sale of beer under section 30, neglects or 
refuses to make a return to the Commission, within 
ten days immediately following the date indicated 

30 by the Commission, of his purchases and sales of 
beer, up to such date, shall be guilty of an 
offence under this act, and shall be liable to a 
fine of ten dollars per day for each day's delay, 
to run from the expiration of such ten days. R.S. 
1925s Co 37, s. 59. 

60. In any case of conviction for any offence 
under paragraph 3 of section 55, the court may, in 
addition to the penalty, issue its warrant for the 

40 restitution of the things he has received and the 
payment of the costs, and ordering that, on failure 
to make such restitution or payment, an amount suffi
cient to cover the value of such things, and the 
costs, shall be levied by the sale of the moveable 
property of the accused. R.S. 1925, c. 37, s. 60. 

61. In any trial for the offence mentioned in 
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paragraph 7 of section 56, the burden shall be upon 
the defendant to prove that the person to whom or 
for whom the alcoholic liquor was sold is of the age 
of more than twenty yearSo R.S. 1925, c. 37, s. 61; 
5 Geo. VI, c. 24, s. 23. 

10 62. Notwithstanding the penalties imposed by 
section 56, every person who, being the holder of a 
permit for the sale of beer in a tavern or in a 
grocery store, sells knowingly after having been 
notified by the Commission, in accordance with 
section 43 of this act, to any person to whom it is 
forbidden under such section to sell, because he ha
bitually drinks alcoholic liquor to excess, - may 
be condemned, in an action taken by the person who 
has made the application mentioned in paragraph 5 of 

20 section 43, to pay to the latter a sum of not more 
than five hundred dollars by way of exemplary 
damages, and shall, moreover, be responsible jointly 
and severally with the person to whom he was for
bidden to sell, for any act of violence committed, 
or damage to property caused, by such person intox
icated by the alcoholic liquor so delivered to him. 
R.S. 1925, c. 37, s. 62; 5 Geo. VI, c. 24, s. 24. 

63. Notwithstanding the penalties imposed by 
30 this act, any holder of a permit for the sale of beer 

in a tavern, and every person employed by him, shall 
be jointly and severally liable in damages, towards 
the representatives of any person who becomes in
toxicated in such tavern, by reason of the drinking 
of alcoholic liquor delivered to him by such holder, 
or such employee, and who, by reason of such drunken
ness, commits suicide or is killed by some accident 
caused by such drunkenness. 

40 The right of action must be exercised 
within three months after the death; the represen
tatives of the person who has so died may recover 
a sum of not less than one hundred dollars nor more 
than one thousand dollars. 

The provision of this section shall like
wise apply to anyone who, not being the holder of a 
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permits sells any alcoholic liquor causing drun
kenness which brings about the consequences therein 
mentioned.- R.So 1925s c. 37, ss. 63-64, 

64. Any married women may, notwithstanding 
article 176 of the Civil Code, institute, in her 

10 own name, without the authorization of her husband, 
any action in damages mentioned in section 62 or 
63 of this act, R.S. 1925, c. 37, So 65. 

65. No action to recover the price of any al
coholic liquor sold in contravention of this act may 
be maintained. 

Nor may any action be maintained to 
recover the price of any beer sold by the holder of 

20 a permit for the sale of beer in a tavern* R.S. 
1925, c. 37, s„ 70o 

66o No officer, inspector or other person 
employed by the Attorney-General for the enforce
ment of this act, when acting in his official 
capacity, nor any person acting under the instruc
tions of any such officer, inspector or other em
ployee, shall incur any of the penalties enacted 
by this act for the punishment of those who obtain 

30 alcoholic liquor, either from a holder of a permit 
granted under this act or from a person who is not 
the holder of a permit. R.S. 1925, c. 37, s. 66; 
24 Geo. V, c. 17, s. 7. 

67. Whenever the penalty for an offence com
mitted consists of imprisonment only and the accused 
is a joint-stock company, such penalty shall be 
replaced by a fine of two thousand dollars, in 
addition to the costs. R»S. 1925, c. 37, s. 57. 

68. If, within twelve months following the 
date at which an offence has been committed, the 
offender be guilty of a new offence,after the 
prosecution for the previous offence has been served 
upon him, or after a seizure has been taken against 
M m hy reason of such previous offence, such new 
offence shall constitute a subsequent offence within 
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the meaning of this act, and the court which is 
seized thereof must punish it as such, provided there 
was a conviction for the previous offence. 

In order to be subsequent, an offence need 
not be a violation of the same provision of this act 

10 as that which was violated hy the previous offence. 

The court before which any proceeding is 
instituted for any offence under this act must 
ascertain if the offence he a first offence or a 
subsequent offence, and, if it be found that the com
plaint is not according to the facts in thp+ respect, 
it must order that such complaint be amended 
accordingly, and render judgment on the complaint as 
amended. R.S. 1925, c. 37, ss. 67-68. 

69. No action or prosecution instituted for an 
offence against section 54 of this act may be 
amended afterwards but must be heard and adjudged 
as instituted. R.S. 1925, c. 37, s. 69; 4 Geo, VI, 
c. 20, s. 3; 5 Geo. VI, c. 24, s. 25. 

DIVISION V 

30 ARRESTS WITHOUT WARRANT 

70a In cases in which this act authorizes ar~ 
rest without warrant, the arrest may be made by any 
officer or inspector authorized in accordance with 
the provisions of section 71. R.S. 1925, c. 37, 
s, 70a; 24 Geo. V, c. 17, s. 8. 

DIVISION VI 

SEIZURE AND CONFISCATION OF LIQUOR 

71. The Attorney-General may, by a document 
signed by him, authorize, generally or specially, 
any officer or inspector, whom he designates, to 
make searches, examinations and seizures in connec
tion with alcoholic liquor, in every case where such 
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search, examination or seizure is authorized by 
law; and such document shall be prima facie proof 
before any court. R.S. 1925, c- 37, s. 71; 24 Geo. 
V, c. 17, s. 9. 

72. 1. Whenever any alcoholic liquor is trans-
10 ported in this Province in receptacles of any kind, 

whether or not they be labeled or marked as con
taining alcoholic liquor or other wares, -

a. If such alcoholic liquor be in sufficient 
quantity to give rise to suspicion that it is being 
transported for the purpose of selling the same; or 

b. If it be addressed to a person not the 
holder, under this act, of a permit for the sale of 

20 alcoholic liquor of such variety, and if there be 
reason to believe that such person has already been 
convicted for any offence under this act; or 

c. If the said liquor be transported under 
circumstances justifying the presumption that it is 
being so transported to be sold without a permit, -

Any officer or inspector, authorized in 
accordance with the provisions of section 71, may 

30 open any such receptacle wherever it may be, with 
all the necessary aid and even by force in case of 
resistance, and may examine the contents thereof; 
and, if such receptacle contain alcoholic liquor, 
he shall, without a warrant being required, seize 
the same, as well as the receptacle containing it, 
and hand them over to the Commission, which shall 
keep them in its custody until the court has dis
posed of them by a judgment, 

40 2. The same powers may be exercised in a 
case of peddling of alcoholic liquor. R.S. 1925, 
c. 37, s. 72; 24 Geo. V, c. 17, s. 10. 

73. Any officer or inspector authorized in 
accoredance with the provisions of section 71, may, 
even by force if entrance be refused him, go on 
board any boat or vehicle, and enter any place, lot, 
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or building in which he has reason to suspect that 
any alcoholic liquor is kept or sold in contraven
tion of this act, make every search, and open, with 
all the necessary aid and even by force in case of 
refusal to do so, any cupboard or receptacle in 
which he thinks such liquor is contained; and, if 

10 he discover any alcoholic liquor, he must, without 
a warrant being required, seize it, as well as 
every receptacle containing it, and hand them over 
to the Commission, which shall keep them in its 
custody until the court has disposed of them by a 
judgment. R.S. 1925, c. 37, s. 73; 24 Geo. V, 
c. 17, s. 11. 

74. Any officer or inspector authorized in 
accordance with the provisions of section 71, may 

20 seize, without a warrant, any alcoholic liquor, as 
well as any receptacle containing it, shipped into 
a municipality in which a prohibitory by-law if in 
force or whose council has decided, in the manne1" 
3et forth in this act, that any permit or any cer
tain kind of permit shall not be granted, unless 
each parcel containing such liquor be clearly and 
visibly addressed to the bona fide purchaser. The 
fact that such parcel is so addressed shall not 
however prevent the seizure of the liquor and of 

30 the receptacles containing it if such liquor be 
shipped or sold contrary to any provision of this 
act. 

The liquor seized as well as the recep
tacles containing it shall be handed over to the 
Commission, which shall keep it in its custody 
until the court has disposed of the same by a judg
ment. R.S. 1925, c. 37, s. 74; 24 Geo. V, c. 17, 
s. 12. 

75. Any officer or inspector authorized in 
accordance with the provisions of section 71, may, 
without a warrant, seize alcoholic liquor found in 
a disorderly house, as well as any receptacle con
taining the same, and hand them over to the 
Commission, which shall keep them in its custody 
until the court has disposed of them by a judgment 
RoS. 1925, c. 37, s. 75; 24 Geo. V, c. 17, s. 13. 
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76. Any officer or inspector authorized in 
accordance with the provisions of section 71, may, 
without a warrant, seize any alcoholic liquor which 
is, in any way other than above indicated, kept, 
transported or sold in contravention of this act, as 
well as any receptacles containing it, and hand 

10 them over to the Commission, which shall keep them 
in its custody until the court has otherwise 
disposed of them by a judgment. R.S. 1925, c« 37, 
s. 76; 24 Geo. V, c. 17, s. 14. 

77. When any alcoholic liquor is seized in a 
vehicle, and such vehicle is of such a nature that 
it can be confiscated by the court if such liquor 
was being transported in contravention of this act, 
the officer or inspector effecting the seizure may 

20 detain such vehicle and use it, without charge, for 
transporting the alcoholic liquor so seized, as 
well as the receptacles containing it, to the 
custody of the Commission; further, the officer or 
inspector may seize such vehicle and must place in 
in the custody ot the chief of the Provincial police 
of the Quebec or Montreal division, according as 
the seizure took place in the appellate division 
of Quebec or of Montreal, until the court, by its 
judgment, declares it confiscated for the benefit 

30 of the Crown. R*S. 1925, c. 37, s* 77; 24 Geo. V, 
c nf s» 15-

78. Whenever any alcoholic liquor is seized 
under this act, it must be declared by the court 
to be confiscated, upon proof of any contravention 
of the law, save in cases otherwise provided for. 

Saving the cases otherwise provided for 
by this act, the Attorney-General in the name of 

&0 the Commission must, within the delays fixed by 
section 144, apply to the court for the confisca
tion of anything of such a nature that it can be 
confiscated under this act. 

Every judgment inflicting a penalty under 
this act must order the confiscation of the liquor, 
vessels, vehicles or other things which have been 
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seized . Nevertheless the confiscation may be 
ordered without the infliction of a penalty; if 
the judge be of the opinion that the person pro
secuted is not guilty of the offence which h* is 
accused of, but that the alcoholic liquor seized was 
kept or transported in violation of this act. 

The confiscation of the liquor shall carry 
with it the confiscation of the vessels^ vehicles 
or other things which, at the time of seizure> 
contained such liquor or were used to transport the 
same, unless the court orders otherwise-

If the name or the address in this Prov
ince of the person at whose residence or in whose 
possession such liquor, vessels, vehicles or other 

20 things have been seized, be unknown to the Attorney-
General, such liquor, vessels, vehicles or other 
things shall be deemed confiscated at the expiry 
of two months from the date of seizure. 

When the confiscation has been ordered by 
any court, or has taken place as a result of the 
expiration of the two months' delay aforesaid, the 
Commission shall sell any beer seized, the alcoholic 
content of which is not more than four per cent, 

30 in weight, with the receptacles containing the same, 
to a brewer or other person holding a permit for the 
sale in this Province of beer, or of beer and wine, 
as the case may be, and shall take possession, as 
owner, of all other alcoholic liquor seized, with 
the receptacles containing the same, and shall dis
pose by onerous title of the other things seized 
except the vehicles which shall be disposed of in 
accordance with the following paragraph. 

40 The chief of the Provincial police in 
whose custody a confiscated vehicle has been placed 
under this section shall dispose by onerous title of 
such vehicle or retain it for the use of a public 
service of the Government of the Province, accord
ing to the instructions of the Attorney-General. 

The Lieutenant-Governor in Council may, 
if the good faith of the owner of a confiscated 
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vehicle be established to his satisfactions order 
the remittance of the vehicle to such owner. R.S, 
1925, c. 37, So 78; 24 Geo, V, c. 17, s. 16. 

DIVISION VII 

PROSECUTIONS 

1. - PROCEDURE BEFORS JUDGMENT 

790 Every acticaor prosecution for any offence 
under this act shall be instituted in the name of 
the Commission or in the name of the corporation of 
the local municipality where the offence has been 
committed. R*S. 1925, c. 37, s. 79. 

80. Notwithstanding the provisions of tbe 
second and third paragraphs of section 82, a prose
cution may be taken in the name of the Commission, 
whenever there is reason to believe that any in
fringement of this act has been committed and that 
such prosecution will be held to be well founded. 
R.S. 1925, c. 37, s. 80; 24 Geo. V, c. 17, s. 18. 

81. Whenever any person has demanded the taking 
30 of any prosecution, the Attorney-General may, 

in his discretion, either before or during the suit, 
exact, from such person, the deposit of a sum of 
money sufficient to cover the costs due in case the 
prosecution is dismissed. R.S. 1925, c. 37, s. 81; 
24 Geo. V, c. 17, s. 19. 

82. The Attorney-General must prosecute every 
offender under this act, whenever he is called upon 
to do so by a municipal corporation, and when such 

40 corporation has assumed responsibility for the costs 
to be incurred. 

In any municipality where a prohibitory 
law is in force, or whose municipal council has 
decided, in the manner set forth in this act, that 
permits or certain kinds of permits shall not be 
granted, the council of the municipality must prosecute 
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every contravention of this act, in which case the 
municipality shall be responsible for costs and 
shall receive the fines collecteda 

If the council refuse or neglect to pro
secute any infringement after having been notified 
thereof, the Attorney-General may prosecute the 
offender, in the name of the Commission and at the 
expense of the municipality. R*S. 1925, c. 37, 
s. 82; 24 Geo. V, c. 17, s. 20. 

83o Fines and penalties enacted by this act 
or by the regulations made under its authority, and 
costs, duties and fees declared by it to be exigible9 
shall be recovered in the manner and before the 
courts hereinafter indicated. R.S. 1925, c. 37, 

20 s. 83o 

84. Every prosecution shall be instituted in 
the judicial district where the offence was com
mitted, or in that in which the offender resides. 

If the offence be committed upon or near 
the boundary of two adjoining districts, where it 
is difficult to determine in which of such dis
tricts the offence was committed, the prosecution 

30 may be instituted in either one or the other. 

If the offence be committed on or in a 
vehicle, the prosecution may be instituted in any 
judicial district through which such vehicle has 
passed in the course of the journey or voyage 
during which the offence was committed. R.S. 1925, 
c, 37, s. 84. 

85. For every judicial proceeding instituted 
40 under this act, the county of Vercheres shall form 

part of the district of Montreal. R.S. 1925, c. 37, 
s. 85. 

86. Any action or prosecution may, at the choice 
of the party prosecuting, be instituted before the 
Circuit Court or the Magistrate's Court, or before 
two justices of the peace, the police magistrate, the 
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district magistrate or any other officer having the 
powers of two justices of the peace, saving the 
provisions of section 5 of the Quebec Summary Con
victions Act (Chap. 29). 

For the purposes of this section, what-
10 ever is necessary for the execution of any 

provision of this act respecting any proceeding 
against any offender, including the signing of 
summonses and warrants of arrest, and the adjourn
ments granted, may be done by a single justice of 
the peace. Nevertheless the hearing and the judg
ment shall be governed by the provisions of sections 
117 to 123, inclusive. R.S. 1925, c. 37, s. 86. 

97# The delays upon summonses and all other 
20 procedure in actions and proceedings brought before 

the Circuit Court or the Magistrate's Court shall 
be governed by the provisions of the Code of Civil 
Procedure respecting actions between lessor and 
lessee. R.S. 1925, c. 37, s. 87. 

88. Except in proceedings instituted before 
the Circuit Court or the Magistrate's Court the 
service of the summons shall be made by any bailiff 
or constable appointed for the judicial district 

30 where the action or prosecution is instituted. A 
copy certified by the magistrate, judge or official 
who signed the original, or by the plaintiff's 
attorney, must be left with the defendant personally, 
or with a responsible person of his family or of his 
staff, at his domicile or at his place of business, 
as the case may be. 

Nevertheless, in case the defendant 
evades the service of the summons, or in the case 

40 of a person occupying any premises situated on the 
frontier between this Province and the United States 
of America, or between this Province and another 
Province, the judge, magistrate or justice of the 
peace may, on a return to that effect, prescribe 
whatever mode of service he deems proper, or order the 
summary arrest of the defendant. R.S. 1925, c. 37, 
s. 88* 
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890 The service3 when made by a bailiff, shall 
be proven by a return under his oath of office, 
and, when made by a constable, shall be proven by his 
return duly sworn to before the court or before a 
justice of the peace of the judicial district in which 
the proceeding is instituted. 

Before the Circuit Court or the Magis
trate's Court? the service of proceedings and con 
victions shall be made in the same manner as that 
of the summons. R*S. 1925, c. 37, s. 89. 

90. Before the Circuit Court or the Magis
trate's Court, the procedure relating to any suit 
taken according to this act shall be that provided 
for by articles 1150 to 1162 of the Code of Civil 

20 Procedure for actions between lessor and lessee. R.S. 
1925, c. 37, s. 90. 

91. Except in any case otherwise provided for 
by this act, in every prosecution other than those 
instituted before the Circuit Court or the Magis
trate's Court, the provisions of the Quebec Summary 
Convictions Act (Chap. 29) shall apply. Nevertheless 
the words in subsection 1 of section 42 of the said 
Summary Convictions Acts "but no such adjournment 

30 shall be for more than fifteen days, except with the 
consent of the parties*, shall not apply to prosecu
tions instituted under this act. However, no such ad
journment, during any such prosecution, shall be for 
more than thirty days. R.S. 1925, c. 37, s. 91. 

92. The provisions of articles 237 to 250 of the 
Code of Civil Procedure shall also apply, mutatis 
mutandis, to any prosecution instituted under this 
act before any district or police magistrate. R.S. 

40 1925, c. 37, s. 92. 

93. Any law to the contrary notwithstanding, no 
sworn declaration, information or complaint shall be 
required to obtain the issuing of a warrant or of a 
summons; the one or the other may be issued upon the 
mere production of the declaration, information or 
complaint signed in accordance with section 94 of this 



LXXVI 

Appendix to Appellant's Factum 

actj without the declarant, informer or complainant 
appearing before the magistrate. R«S. 1925, c. 37, 
s» y« o 

94. No resolution of the Commission shall be 
required for a suit or prosecution for an cffence 

10 against this act to be taken in its name. 

In every such suit or prosecution the 
complaint must be signed and the suit or prosecution 
taken in the name of the Commission: 

1. By any person authorized generally by 
the Attorney-General to take' such suits or prosecu
tions and to sign such complaints; or; 

20 2. By the collector of provincial revenue 
appointed for the revenue district where the offence 
was committed and whom the Attorney-General has 
authorized generally to take such suits or prosecu
tions and to sign such complaints. 

A jmplaint deposited shall make proof 
of the sigr ure of such person or of such 
collector and of the authorization conferred upon 
him by the Attorney-General under this section, 

30 unless the contrary be established. R.S. 1925, c. 
37, So 94; 24 Geo. V, o. 17, s. 21; 1 Geo. VI, 
c. 23, s. 2. 

95o Every proceeding instituted by a municipal 
corporation, and the judgment rendered on the same, 
shall become null and of no effect if another pro
secution be instituted by the Attorney-General in 
order to prevent collusion between the parties. 
Such proceeding or judgment cannot be opposed 

40 against such second prosecution unless the amount 
claimed hy the corporation has been paid according 
to law or the defendant has been imprisoned for the 
term for which he has been sentenced in default of 
payment. R.S. 1925, c. 37, s. 95; 24 Geo. V, c. 
17, So 22. 

96. In every proceeding under this act, whenever 
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a document bears the signature of a person known 
as being the manager of the Commission, such docu
ment shall be sufficient proof, saving proof to 
the contrary, of his appointment and of his having 
entered upon his duties prior to the date of such 
document. R.S. 1925, c. 37, s. 96; 1 Ed. VIII (2), 

10 c. 14, ss. 1 and 5. 

97„ In any prosecution instituted under this 
act, it shall not be necessary to allege in the 
declaration, information, complaint or summons, 
any negative fact, nor any fact the burden of proof 
of which is upon the defendant. R.S. 1925 9 c. 37, 
So 97. 

98. In any prosecution under this act the real 
20 offender as well as the owner, lessee or occupant 

of the premises where the offence was committed, 
and in the case of a disorderly house any inmate 
thereof, shall be personally responsible for the 
fines and penalties which may be imposed for any 
offence under this act, even if such offence have 
been committed hy another person against whom it 
cannot be proved that he has so acted under or accord
ing to the directions of such owner, lessee or 
occupant. The proof that such offence has been 

30 committed hy any person in the employ of such owner, 
lessee or occupant or present on sufferance in the 
establishment of such owner, lessee or occupant, shall 
be conclusive proof that such offence was committed 
with the authorization and under the direction of the 
said owner, lessee or occupant. At the option of the 
party prosecuting, the real offender and such owner, 
lessee or occupant, may be prosecuted jointly or 
separately; but both may not be convicted for the 
same offence, and the conviction of one shall suffice 

40 to prevent the conviction of the other for the same 
offence. 

Whenever any person has been convicted, 
under this act, of an offence committed in a certain 
place, and when, within the twelve months following 
the commission of such offence, the lessee, the pur
chaser or any other person who, in virtue of a lease, 
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a deed of sale or any other contract, verbal or 
writtenfl replaces the person convicted, commits, 
in the same place, any offence under this act, such 
new offence shall be held to be a subsequent offence, 
notwithstanding the provisions of section 68. 

^0 Whenever any person has been convicted 
of selling alcoholic liquor without a permit, in 
any premises, the provisions of the Disorderly 
House Act (Chap. 50) shall apply* R.S. 1925, c. 37, 
So «7 O » 

99 0 In order to prove a sale or consumption of 
intoxicating liquor in contravention of this act, 
it shall not be necessary to prove that there has 
been any actual handing over of money, nor actual 

20 consumption of such liquor, if the magistrate or 
the court hearing the case be convinced that a 
transaction in the nature of a sale or of any other 
mode of alienation has actually taken place, or that 
the consumption of liquor was about to take place. 
Whenever it is established that, in any premises for 
which a permit is required under this act, any 
person, other than the occupant of the said premises, 
has consumed or was about to consume any alcoholic 
liquor, it shall, by reason thereof, be presumed, 

30 against the holder of the permit, or the occupant of 
the said premises, that such alcoholic liquorhas been 
sold to the person who has consumed or was about to 
consume the same, or who took it away or was about 
to take it away. R.S. 1925, c. 37, s. 99. 

100. In any prosecution instituted under this 
act against any person not the holder of a permit, 
such prosecution may be instituted either for the 
sale of alcoholic liquor without a permit, or for 

40 the special offence which he has committed and for 
which he would be liable to be prosecuted, even if 
he had been the holder of a permit. R.S* 1925, 
c. 37, s. 100; 24 Geo. V, c. 17, s. 23. 

101. Whenever any person is prosecuted and 
found guilty of any offence under this act, the 
amount of the fine, and the length of the term of 
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imprisonment, to which such person would be3 other
wise liable, shall be doubled? if, at the trial, 
it be proved that the alcoholic liquor sold by such 
person *as of bad quality, was unfit for consumption, 
had been made fraudulently, was adulterated or 
misrepresented as to its character. R.S. 1925, c. 37, 
s. 101. 

102. The prosecution of one person for several 
offences and for the recovery of several fines or 
penalties for which he is responsible may be included 
in one declaration, complaint, information or summons, 
provided the said declaration, complaint, information 
or summons contain a specific statement of the time 
and place of the commission of each offence; but 
the fees allowed the advocates shall be the same as 
if there had been only one offence. R.S. 1925, c. 
37, s. 102; 3 Geo. VI, c. 22, s. 8. 

103. Except before the Circuit Court or the 
Magistrate's Court, where the ordinary rules of pro
cedure concerning amendments shall be applied, any 
declaration, complaint or summons laid before a 
court may, on petition of the party prosecuting, be 
amended, either as to substance or form, without 
costs» 

If the amendment be allowed, the defendant 
may obtain further delay for the preparation of his 
defence and of his evidence. R.S. 1925, c. 37, s. 103. 

104. In any prosecution instituted under this 
act, if a suspension of proceedings or an adjournment 
of the inquiry or the hearing be requested by the 
defence, such suspension or adjournment shall not 
be granted unless the costs of the day be previuusly 
paid by the defence, which costs shall include a fee 
of five dollars to the lawyer of the prosecution. 
R.S. 1925, c. 37, s. 104. 

105. Any married man living said residing with 
his wife at the time of any contravention of this act 
coiamitted by his said wife, whether she be a public 
trader or not, may be prosecuted and convicted in the 
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same manner as if he had committed the offence 
himself. R.S. 1925, c. 37, s„ 105. 

106. Except before the Circuit Court or the 
Magistrate's Court, where the rules of procedure 
between lessor and lessee shall be followed, the 

10 court may, in any proceeding taken under this act, 
summon to appear before it any person who is 
shown to be an important witness in the case. If 
such person refuse or neglect to appear in obedience 
to the said summons, and if, by reason of any 
affidavit fyled, or owing to the circumstances of 
the case, the court be of opinion that the witness 
is refusing or neglecting to appear in order to 
defeat the ends of justice, the court may issue a 
warrant for the arrest of such witness. The witness, 

20 if arrested, must be brought before the court; and, 
if he refuse to be sworn, or to answer any question 
relating to the case, he may be imprisoned in the 
common gaol and be therein imprisoned until he 
consents to be sworn and to give his evidence. 
R.S. 1925, c. 37, s. 106. 

107. If any person summoned to appear to give 
evidence before a court in connection with any 
matter arising under this act, neglect or refuse to 

30 appear at the time and place set for the purpose 
without cause deemed reasonable by the court before 
whom such proceeding is taken, or if such person 
at the time of his appearance refuse to be sworn 
or to give evidence, such person shall be liable, 
for each refusal or omission, to a fine of not less 
than five dollars nor more than forty dollars, and, 
on failure to pay such fine, to imprisonment for not 
less than ten nor more than thirty days, the whole 
at the discretion of the court. Such penalty must 

40 be imposed even in the event of the case being 
decided without such person having appeared or 
having been heard as a witness. R.S. 1925, c. 37, 
s. 107. 

108, The depositions of the witnesses shall 
be taken down in writing or shorthand. R.S. 1925, 
c. 37, s. 108. 
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109. 1. Subject to the provisions of subsections 
2 and 3 of this section, any person other than the 
defendant, examined as a witness in any action or 
proceeding brought under this act, shall be obliged 
to answer all questions put to him and judged 
pertinent to the issue, even if such answers may 

10 reveal facts tending Lo make him liable to any 
penalty imposed under the provisions of this acta 
However such evidence cannot be adduced against 
him in any prosecution. 

2. No witness examined in any proceeding 
under this act may be compelled to state that he 
is the informer in such proceeding. Nor shall any 
question be put to him with the object of showing 
whether the action was taken on a complaint by an 

20 informer, or of revealing the name of the informer. 

3. No witness called in any proceeding under 
this act may be asked whether the deposit mentioned 
in section 81 has heen required or made. R.S. 1925, 
c. 37, s. 109. 

110. In any prosecution for the sale of alcoholic 
liquor it shall not be necessary to prove the exact 
variety, nor to mention the quantity of alcoholic 

30 liquor sold, except in the case where the variety 
or quantity are essential to establish the offence. 
As regards quantity, it shall be sufficient to allege 
the sale of a quantity the sale of which quantity is 
not allowed. R.S. 1925, c. 37, s. 110. 

111. In order to obtain a conviction, it shall 
not be necessary that the precise time mentioned in 
the complaint as the time of the commission of the 
offence be exactly proved. It shall be sufficient 

40 to prove that the delay granted by the law for the 
prosecution of such offence has not expired. R.S. 
1925, c. 37, s. 111. 

112. The provisions of section 111 shall apply 
to all proceedings, including proceedings instituted 
for the sale of alcoholic liquor on days and in hours 
during which such sale is forbidden. R.S. 1925, 
c. 37, s. 112. 
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113o In any proceeding instituted against a 
person who is not the holder of a permit under the 
provisions of this act, proof of the correct name 
of the defendant shall not be necessary to justify 
a conviction; it shall suffice that the identity 
of the defendant be established by the sworn t^st-

10 imony of one of the officials, officers, inspectors 
or employees contemplated by paragraph 1 of the 
second paragraph of section 94, or of the collector 
of provincial revenue mentioned in paragraph 2 of 
the said second paragraph of section 94. 

No error in the name of the defendant 
shall invalidate the conviction or the warrant of 
imprisonment. R.S. 1925, c. 37, s. 113; 24 Geo. 
V, c, 17, s. 24. 

20 
114. If, in any proceeding under this act, 
evidence be required respecting a permit, a certifi
cate signed by the manager of the Commission, or by 
a person authorized thereto by it, or by the collec
tor of provincial revenue contemplated by paragraph 
2 of the second paragraph of section 94; shall be 
sufficient evidence of the existence of such permit 
and of the identity of the person to whom it was 
issued. Such certificate shall be sufficient 

30 evidence of the contents thereof and of the author
ity of the Commission. R.S. 1925, c. 37, s. 114; 
24 Geo. V, c. 17, s. 25; 1 Ed. VIII (2), c. 14, 
ss. 1 and 5. 

115. The production of a permit or of a copy 
thereof delivered by the Commission, shall be suffi
cient evidence of the payment of the duty payable 
thereon, unless the prosecuting party prove that 
the duty has not heen paid, in which case the permit 

40 obtained without such payment shall be held to be 
null. R.S* 1925, c. 37, s. 115. 

116. Whenever the court deems it necessary for 
the purposes of this act that any liquor suspected 
of being alcoholic be analysed, the costs of such 
analysis shall be included in the taxed costs of the 
case. 
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In any proceeding instituted under this 
art, the certificate relating to the analysis of 
any liquor, and signed by the analyst of the Com
mission, shall be accepted as proof, prima facie, 
of the facts set forth therein and of the authority 
of the person giving or issuing such certificate, 

10 without further evidence of his appointment or of 
his signature. The cost of such latter analysis 
shall also be included in the taxed costs of the 
case, R.S. 1925, c. 37, s. 116; 24 Geo. V, c. 17, 
s. 26; 1 Ed. VIII (2), c. 16, s. 1. 

2. - JUDGMENTS 

117, The judgment rendered in any proceeding 
20 instituted in virtue of this act, and tried before 

two justices of the peace, may be delivered by one 
of them in the absence of the other, provided that 
such judgment be drawn up in writing and that it 
be signed by the two justices of the peace. R.S. 
1925, c. 37, s. 117. 

118. Whenever any proceeding has been heard 
by two justices of the peace, and they do not 
agree as to the judgment to be rendered, either 

30 of such justices may sign a certificate to that 
effect, and transmit the same to the Attorney-
General. The latter, on receipt thereof, mjay 
institute a new proceeding, in the name of the 
Commission, for the same offence. Prescription 
shall not run between the service of the first 
proceeding and the date at which the certificate is 
transmitted to the Attorney-General. R.S. 1925, 
c. 37, s. 118; 24 Geo. V, c. 17, s. 27. 

40 119. If he does not pay the costs, the fine 
imposed or the sum he has been condemned to pay, 
by virtue of this act, the offender shall be im
prisoned and held during a term of three months in 
the common gaol, unless some other term of imprison 
ment has been provided for in this act. R.S. 1925, 
c. 37, s. 119. 
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120, Unless otherwise provided for, the penalty 
for any subsequent offence, for any person already 
convicted of two offences under this act, shall be 
imvrisonneat for six months if the new offence be 
of"a similar nature and kind as that ot which he was 
previously convicted* R.S. 1£255 c. 37* s» 120* 

121. In the cases mentioned in sections 119 and 
120 and. in other oases ̂ where a similar provision of 
law exists, the judgment or sentence shall contain 
a provision condemning the defendant to the said 
imprisonment. R.S„ 1925, c» 37, s. 121% 

122> Whenever a judge* magistrate or justice 
of the peace who has heard a case is unable, on 
account of sickness, absence or any other reason* 

20 to himself deliver judgment, he may transmit his 
judgment in writing, duly certified by him, to the 
clerk of the court, of the magistrate, or of the 
justice or justices of the peace, to whom the 
matter appertains, with instructions to register 
the judgment, and, on request, to deliver or com
municate it to the parties or their attorneys on the 
day fixed by him for the purpose. 

The clerk on receipt ot such written 
30 judgment, and the instructions which accompany it, 

isust comply with such instructions. The judgment 
thus registered shall have the same effect as it it 
were delivered by the judge, the magistrate, or the 
justice of the peace at the trial. R.S. 1925, 
o. 37, s. 122. 

123. Every conviction under this act shall, 
in the fifteen days which follow the date of the 
judgment, he brought, under penalty of a fine of 

40 twenty dollars, to the knowledge of the Attorney-
General by the clerk ot the court before whom the 
action was taken, or9 failing a clerk, by the justice 
of the peace or magistrate before whom such convic
tion was had. R*S. 1925, c. 37, s* 123; 24 Geo. 
V, e. 17, s. 28. 

124o The judgment rendered in any proceeding 
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ins^iiuted under this act, shall apply only to the 
offences alleged in the complaint, and to no other 
offence which might have been committed before the 
date of such judgment. R.S. 1925, c. 37, s» 124. 

10 3.- COSTS 

125, The Lieutenant-Governor in Council may 
make, amend, replace or repeal the tariff of fees 
which may be granted to any clerk, bailiff, peace 
officer, constable, advocate, witness, inspector 
or officer charged with the enforcement of this 
act, in any suit or action instituted under this 
act. R.S. 1925, c. 37, s. 125; 24 Geo. V, c. 17 
s* 29. 

126. In any action or proceeding instituted 
under this act, the Commission may not be condemned 
to pay costs. Nevertheless, upon the recommenda
tion of the court, the Commission, if judgment 
have been rendered against it, may, in its dis
cretion, p&yv to the person in whose favour judg
ment has been given, such costs or such indemnity 
as it may deem just to pay him. R.S. 1925, c. 37, 
s. 126. 

127. In every proceeding under this act, or 
under the Quebec Temperance Act (Chap. 257) if the 
collector of provincial revenue contemplated by 
paragraph 2 of the second paragraph of section 94, 
be present at the sittings of the court, as a 
witness, and in order to attend the sittings of 
such court travel a distance of over three miles 
from his domicile, the magistrate, justice or 
justices of the peace seized with the trial of the 

40 case may then tax against the defendant, if he be 
found guilty, as costs in the case, the following 
amounts, to wit, -

1. If he travel by railway or stage, the sum 
that such collector has had to pay* 

2. If he travel in a hired vehicle, the sum 
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actually charged for such horse and vehicle, and 
the tolls; 

3. If he travel in his own conveyance, 
twenty cents a mile for a trip one way only; 

IQ 40 To cover all other expenses, an additional 
sum of two dollars per day. 

In the event of the trial being adjourned 
upon application of the defendant, the latter may 
be condemned to the payment of like additional costs 
when such collector is actually present at the 
sitting of the court. 

Travelling and other expenses shall be 
20 attested under oath by such collector. R.So 1925, 

c. 37, s. 127; 24 Geo. V, c. 17, s. 30; 2 Geo VI, 
c. 76, s. 31. 

128. In every proceeding instituted under this 
act or under the Quebec Temperance Act (Chap. 257) 
the cost of evidence taken in writing, stenography 
or otherwise shall be included in the taxed costs 
of the action. R.S. 1925, c. 37, s. 128. 

4. - EXECUTION OF JUDGMENTS 

129. In default of the immediate payment of the 
fine and costs, the prosecuting party may, at the 
time of the rendering of the judgment or of the 
conviction, or at any time during the delay, if any 
be granted to the defendant, make option for the 
imprisonment of the defendant during the time men
tioned in the judgment or the conviction, or for the 

40 immediate issue of a seizure against his property. 

In the latter case the amount of the fine 
and costs shall be levied by a warrant of seizure 
and sale of the furniture and effects of the defen
dant.' Failing any furniture and effects, or in 
case the amount realized by the sale be insufficient 
to cover the sums due, the defendant shall be 
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imprisoned. However, in either case he may free 
himself from such imprisonment by paying in full 
the fine0 the costs incurred up to the conviction, 
and the subsequent costs. R.S. 1925, c« 37, s. 129. 

130o Save in the ease of payment in full as 
10 above mentioned, no defendant imprisoned under any 

provision of this act shall be set free by reason 
of any defect of form in the warrant of imprison
ment, nor without a notice of the application being 
duly served upon the Attorney-General if the suit 
or prosecution has been taken in the name of the 
Commission or upon the municipal corporation which 
instituted the suit or prosecution. No partial 
payment shall affect or modify the terms of the 
judgment pronounced agaj ist him in so far as 

20 the imprisonment is concerned. R.S. 1925, c. 37, 
So 130; 24 Geo. V9 c. 17, s. 31. 

131, Whosoever, knowing or having reason to 
believe that a warrant of imprisonment has been 
issued against any person under this act, hinders 
the arrest of the defendant, or procures the means 
of or facilitates, by advice, action or in any other 
manner, the avoiding of arrest by the defendant, 
shall be guilty of an offence under this act, and 

30 liable to a fine of forty dollars. R.S. 1925, 
c. 37, s. 131. 

132« The execution of r. judgment upon any 
prosecution or action instituted under this act may 
take place forthwith. If the judgment condemn the 
offender to imprisonment only, it'must be executed 
immediately. R.S. 1925, c. 37, s. 132. 

133. When coercive imprisonment lies to enforce 
40 a judgment of the Circuit Court or the Magistrate's 

Court, it shall be granted by one of the judges of 
the Superior Court or of the Circuit Court or by 
the District Magistrate, or by the clerk of the 
Circuit Court or the Magistrate's Court, on summary 
petition, alleging that the defendant has not paid 
in full the fine or the sum claimed and the costs of 
the prosecution. 
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It shall not be necessary to give notice 
to th? defendant of such petition. R.S. 1925, cc 
37, s. 133* 

X34. Every term of imprisonment under this act 
shall run from the date of incarceration after 

10 sentence* RoS. 1925, c, 37, s. 134; 25-26 Geo. V, 
c. 20, s• 2. 

135, If the conviction be for having sold or 
allowed the sale of alcoholic liquor on board a boat 
or a railway car3 without a permit, the fine and 
costs may likewise be levied by the seizure and sale 
of the fittings and furniture of the boat or car 
on board which such liquor was sold. R.S. 1925, c. 
37 $ s. 135 , 

20 
136. In the case of a first offence committed 
by the holder of a permit under this act, the court 
may, in its discretion, if the fine and costs be not 
paid forthwith, fix a later date for such payment. 
It may also order that the defendant be arrested, 
unless he binds himself to appear on the day set, by 
giving security, to the satisfaction of the court, 
for the payment of a sum equal to the amount of the 
fine and costs. The court is hereby authorized to 

30 receive the security, in the form of a bond or 
otherwise, in its discretion. If, on the day so 
fixed3 such fine and costs be not paid, the com
plainant may exercise his right of option, as prov
ided in section 129, and the defendant shall be dealt 
with according to the terms of such section. R.S. 
1925, c. 37, s. 136. 

137. When a married woman, living habitually with 
her husband, has heen convicted in any proceeding 

40 instituted under this act, the complainant may cause 
the seizure of the goods of such married woman, or of 
her husband. In case the goods of one should be 
found insufficient, he may exercise his recourse 
against the goods of the other. R.S. 1925, c, 37, 
s. 137^ 

j3 8. Upon conviction of a member of any partner
ship under this act, the Attorney-General if the suit 
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or prosecution has been instituted in the name of 
the Commission, or the municipal corporation which 
instituted the suit or prosecution, may, in case 
the goods and effects of the defendant are found 
insufficient, cause the seizure and sale of the 
goods and effects of the partnership which are 
found in the place where the offence was committed. 
R.S. 1925, c. 37, s. 138; 24 Geo. V, c. 17, s. 32. 

DIVISION VIII 

APPEALS AND OTHER REMEDIES 

139. 1. No writ of quo warranto may be granted 
with respect to the office held or any power exercised 

20 by the Commission or by the manager thereof. 

2. No writ of mandamus may be issued to order 
the Commission or the manager thereof to discharge 
any duty or to do any act. 

3. No writ of injunction may be granted to 
prevent, either temporarily or permanently, the 
Commission or the manager thereof from doing anything 
or carrying out any operatinn, or continuing to do 

30 anything or to carry out any operation. 

4. No writ of certiorari may be granted to 
evoke any action or proceeding instituted under this 
act. 

5. No writ of prohibition may be issued with 
respect to anything done or proposed to be done 
under this act. 

40 6. There shall be no appeal from any judgment 
rendered in any prosecution or action instituted 
under this act, except; 

a. In any case wherein the court which rendered 
the judgment has exceeded its jurisdiction; 

b. In any case wherein the offence in respect 
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of which the prosecution or the action was institut-
ed3 renders the offender liable to iapri30nmenx only; 

c. In any case wherein alcoholic liquor has 
been seized under this act, and where, under the 
provisions thereof^ the court must order confiscation. 

In each such case the appeal must be 
taken, by petition, before one of the judges of the 
Court of King:s Bench at the place where appeals 
in the district are brought. It must be taken within 
eight days from the date of the judgment and be 
tried before a division of five judges of the Court of 
King's Bench at its next term, with priority over all 
other cases, when it relates to a judgment entailing 
imprisonment. 

The appeal may be taken by either party 
to the prosecution or action. If it be taken by the 
defendant, he must at the same time make a deposit 
of three hundred dollars in the hands of the clerk 
of appeals. If the appeal be dismissed such 
deposit shall be confiscated and forfeited to the 
Crown, and the defendant shall be liable, in addi
tion, to the penalties and costs to which he has been 
condemned. 

When the defendant is represented by 
attorney in the court of first instance, the service 
of the notice of appeal upon such attorney shall be 
sufficient notification, and when the defendant is 
not represented by attorney in the court of first 
instance notice of appeal shall be given by serving 
a copy of the petition for appeal upon the defen
dant personally or at his last known address. 

40 Such appeal shall be final. 

7. The original record in the case, as well 
as the depositions of the witnesses taken in writing 
in accordance with section 108 of this act, shall be 
submitted to the Court of King's Bench, which must 
decide the question on the merits, without taking 
into account any defect, either as to form or matter, 
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provided that it appears by the judgment that con
viction has been had for an offence against any 
provision of this act before the Circuit Court, the 
Magistrate's Court, two justices of the peace, a 
police magistrate, district magistrate, or other 
officer having the powers of two justices of the 

10 peace, acting within their jurisdiction, and that 
it appears moreover by such judgment that the 
penalty or punishment applicable to that offence 
has been applied. If it appears that the case has 
been decided on the merits and that the conviction 
is valid, under this act, such conviction shall not 
be set aside. 

The original record of the case shall be 
sent back to the court below, -after the rendering of 

20 the judgment in appeal. R.S. 1925, c. 37, s. 139; 
18 Geo. V, c. 93, s. 7; 19 Geo. V, c. 22, s. 4; 
1 Ed, VIII (2), c. 14, ss. 1 and 5; 1 Geo. VI, 
C e £a*J , S , O o 

DIVISION IX 

FINES AND COSTS 

30 140o Whenever any proceeding is taken in the 
name of the Commission, the fine shall belong to the 
Crown. R.S. 1925, c. 37, s. 140; 24 Geo. V, c. 17, 

141. Whenever, in accordance with the provisions 
f̂ the second paragraph of section 82, the prosecu
tion is taken by a municipal corporation, the fine 
recovered shall be employed in the following manner: 

40 1. If the fine and costs have been recovered 
in full, one half shall belong to the Crown and the 
other half to the municipality; 

2. If the fine and costs have not been 
recovered in full, the amount recovered shall first 
be applied to the payment of the costs, and the 
balance divided in the manner and in the proportion 



XC 11 

Appendix to A p p e l l a n t ' s ractttm 

indicated in sub-paragraph 1 of this section, 
R„So 1925, c0 37- s. 141; 24 Geo. V, c* 17s s, 340 

^42 The provisions of the Fines Payment Act 
(Chap. 30) shall apply to the fines and costs con
templated by sections 140 and 141. R.S.. 1925, cQ 37 

10 s. 142; 24*Geo0 V, c. 173 s, 35, 

J43. No remission shall be granted of any fine 
imposed under this act, nor any suspension, before 
or after judgment* of the proceedings instituted 
under it, saving any delay the court may see fit to 
grant in the interests of the parties. 

The power to remit certain fines, con
ferred upon the Lieutenant-Governor in Council by 

20 section 44 of the Provincial Revenue Act (Chap. 
73), shall not apply to any fine imposed und* r this 
act. R.S. 1925, c. 37, s. 143. 

DIVISION X 

PRESCRIPTION 
^^mmmmmmimmmmmmmim'mmmmm^m^mim^mL^m^ 

144. Unless otherwise provided, every proceeding 
30 taken under this act shall begun? within two months 

of the commission of the offence if it took place in 
either of the cities of Quebec or Montreal; within 
twelve months, if it occurred in the revenue district 
of Saguenay; and within four months of the commission 
of the offence if it occurred in any other part of 
the Province. The issue of a warrant shall constitute 
a beginning of proceedings. 

Nevertheless, the above limitation of time 
40 shall net apply to the confiscation of the alcoholic 

liquor seized before judgment; the judgment of the 
court confiscating such liquor may be applied for 
and rendered at any time. R.S. 1925, c. 37, s. 144; 
19 Geo. V, c. 22, s* 5* 
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DIVISION XI 

ADVERTISING OF ALCOHOLIC LIQUOR 

145. It is forbidden to represent by means of 
any advertisement that an alcoholic liquor is 

10 beneficial to health or that it possesses nutritive 
or curative value. R.S. 1925 5 c. 37, s, I44a; 5 
Geo. VI, c, 24, s, 26. 

146. It is forbidden to advertise an alcoholic 
liquor hy means of signs or posters, udess they 
are placed within a building so as not to be visible 
from the outside. R.S. 1925, c. 37, s. 144b; 5 
Geo. VI, c« 24, s. 26. (Footnote: Under section 31 
of the Act 5 George VI, chapter 24, this prohibition 

20 does not apply before May ljt, 1942, to signs or 
posters put up before April 30, 1941, nor before May 
1st, 1944, to illuminated signs contemplated in 
section 2 of the act 21 George V, chapter 31 (re
pealed) erected outside of cities and towns before 
April 29th, 1941.) 

147. The court which pronounces a condemnation 
upon a prosecution instituted for an infraction of 
the preceding section sb ill order that the sign or 

30 poster which was the sul^ect of the condemnation be 
removed or destroyed within a delay of eight days 
from the date of the conviction, at the offender's 
post. R.S. 1925, c. 37, s* 144c; 5 Geo. VI, c. 24, 
s. 26 

DIVISION XII 

INVESTIGATION AND PROSECUTION OF 
40 OFFENCES 

14S. The Attorney-General shall be charged with: 

1« Assuring the observance of this act and of 
the Alcoholic Liquor Possession and Transportation 
Act (Chap. 256), and investigating, preventing and 
suppressing the infringements of such acts, in every 
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way authorized thsreby; 

2, Conducting the suits or prosecutions for 
infringements of this act or of the said Alcoholic 
Liquor Possession cad Transportation Act. R,S* 
1925, c. 37, s. 78a; 24 Geo. V, c, 17, s, 17. 

DIVISION XIII 

APPLE CIDER 

149. Notwithstanding any provision to the con
trary of the present act or of any other general 
law or special act, the Lieutenant-Governor in Coun
cil, within the limits of the powers conferred upon 

20 the Legislature by the Constitution of Canada, 
may make regulations for the manufacture and sale of 
cider in this Province, fix the duties on this 
manufacture and sale and enact penalties for in
fringements of the regulations adopted under the 
authority of this division. 2 Geo. VI, c. 56, s* 1. 

DIVISION XIV 

30 GENERAL PROVISIONS 

150. Any special act to the contrary notwith
standing, no municipality may, by by-law, resolution 
or otherwise, levy, in the same year, from any holder 
of a permit under this act, any license, tax, impost» 
or duty of more than two hundred dollars in cities 
and towns, or fifty dollars in other municipalities, 
for the purpose for which the said person holds 
such permit. Any municipality which levies or 

40 receives directly or indirectly any amount greater 
than as allowed by this section for the above pur
poses, may at any time be compelled to reimburse the 
overcharge to the holder of such permit or to his 
legal representatives. R.S. 1925, c. 37, s. 145, 

151Q lo Since the 21st of March, 1922, the date of 
the coming into force of the act 12 George V, chapter 
31a every vendor authorized to sell intoxicating 
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liquors under the Canada Temperance Act2 in the 
year preceding its repeal in any municipality where 
it was in force, must; within the thirty days ^llow 
ing such repeal^ make known to the Commission ail 
the alcoholic liquor belonging to him or in his 
possession or control, by whatsoever title, and place 

10 it under the control and in the possession of the 
Commission in the manner indicated by it. 

2. Upon the failure of any such authorized 
vendor to comply with the above provis ion, the Com
mission may, by virtue of a written order, signed 
by three of its members^ direct the seizure^ by 
any person entrusted with such order3 and the con
fiscation, of such alcoholic liquor not entered in 
such statement nor put under the control or in the 

20 possession of the Commission, with all the vessels 
containing the same. No proceedings at law shall 
be required for such confiscation. 

3, The Commission shall not be responsible 
for any loss of, or damage to, any alcoholic liquor 
of which it has taken possession under subsection 1 
of this section. It may, in its discretion, sell 
or otherwise dispose of any of such alcoholic 
liquor for such price and upon such terms and 

30 conditions as it may deem advisable, and may com 
pensate the owner therefor, less any such costs and 
charges as it may decide upon. It may also, in 
its discretion, destroy any such alcoholic liquor 
or any part thereof, or recover the alcohol there
from. R.S. 1925, c, 37, s. 146. 

152. In every special act passed before the 
25th of February, 1921, the words nQuebec License 
Law", when they refer to the first division of the 
said Quebec License Law, enacted by articles 903 to 
1315 of the Revised Statutes, 1909, and by the acts 
amending the same, shall mean the "Alcoholic Liquor 
Actn, and the words "intoxicating liquor" shall 
mean "alcoholic liquor". R.S. 1925, 0,37, s. 147. 

153. Every provision in any general or special 
act which is incompatible with this act is declared 
not to apply thereto. R.S. 1925, c, 37, s. 148. 

"I*"1-^'11"' T *l . " •> ' " " I " ""jj i -m tj::» 
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MUNICIPAL COMMISSION ACT, R.S.Q. 1941, Ch. 207, 
~~ Section 18. 

* 18. Neither the Commission, nor 
any member thereof, nor the secretary 

10 of the Commission, nor any of its 
officers or employees, shall be 
personally liable for anything done 
or omitted hy it or by him in the 
exercise of its or his functions, 
R.S. 1925, c. 1I1A, s. 18; 22 Geo. 
V, c. 56, s. ID n 

X X 
X 

20 

(Subsequent amendments, if any, are irrelevant to 
this cause) 

30 

40 
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EXECUTIVE POWER ACT, R.S-Q. 1941, Ch. 7, Sections 
5, 6 and 8, as amended by 1946 
Ch. 113 section 16. 

(Subsequent amendments, if any, 
10 are irrelevant to this cause; 

" 5, The Lieutenant-Governor may appoint, 
under the Great Seal, from among the 
members of the Executive Council, the 
following officials, who shall remain 
in office during pleasure: 

20 

1. A Prime Minister who shall, ex-
officio, be president of the Council; 

2. A minister charged with the ad
ministration of justice, called the 
Attorney-General; 

3. A Minister with the attributions 
mentioned in the Provincial Secreta^ 's 
Department Act (Chap. 57), called t 
Provincial Secretary; 

30 4. A Minister to preside over the 
Treasury Department, called the Provin
cial Treasurer; 

5. A Minister of Lands and Forests; 
6. A Minister of Colonization; 
7. A Minister of Agriculture; 
8. A Minister of Roads; 
9. A Minister of Public Works; 
10. A Minister of Labour; 

40 11. A Minister of Health and Social 
Welfare; 

12- A Minister of Mines and Maritime 
Fisheries; 

13. A Mini ter of Municipal Affairs, 
Trade and Comme ree; 

14. A Minister of Fish and Game. R.S. 
1925, c. 6, s. 5; 20 Geo. V, c. 19, s. 1; 
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w 21 Geo. V, c. 19, s. 2; 25-26 Geo. V, 
c.ll, s.2; 25-26 Geo. V, c. 45, s. 2; 
1 Ed. VIII (2), c. 20, s. 2; 5 Geo. VI, 
c. 22, s. 2. 

6. The member of the Executive Council 
10 holding the recognized position of Prime 

Minister shall be ex officio President 
of the Executive Council. 

8. 1* The powers, duties and functions 
of the members of the Executive Council, 
as well as those of the Prime Minister, 
may, by order-in-council, be, wholly or 

20 in part, temporarily conferred upon any 
member of the Council appointed in virtue 
of section 4; provided such member of 
the Executive Council be or become a mem
ber of either House. 

2. But every such member appointed 
under this section shall exercise his 
functions gratuitously. R.S. 1925, c.6, 
s.8. " 

30 
wu '.jiiwunr iff 'B rum; T'wtLiM, .'i ,, 

40 
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THE w m i J C DEPARTMENT ACT, R . S . Q , 1 9 4 1 , c h . 43 
• M L I' i i w — i • — n fc^^,^—mmmammm 

(Subsequent amendments, 
if any, are irrelevant 
to this cause) 

M 1. This act may be cited as the Public 
Department Act. R.S. 1925, c. 13, s. 1-

2. The following departments are cons
tituted for the administration of the 
affairs of the Province; 

1. The Department of the Executive 
Council, presided over by the Prime 

20 Minister; 

2. The Department of the Attorney-
Generalj presided over by him; 

3. The Department of the Provincial 
Secretary, presided over by him; 

30 

4. The Treasury Department, presided 
over by the Provincial Treasurer; 

5. The Department of Lands and Forest^, 
presided over by the Minister of Lands and 
Forests; 

6. The Department of Colonization, 
presided over by the Minister of Colon
ization; 

7. The Department of Agriculture, pre-
40 sided over by the Minister of Agriculture; 

8. The Roads Department, presided over 
"by the Minister of Roads; 

9. The Department of Public Works, 
presided over by the Minister of Public 
Works; 
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" 10„ The Department of Labour? 
presided over by ths Minister of 
Labour; 

11. The Department of Health and 
Social Welfare, presided over by the 

10 Minister of Health and Social Welfare; 

12 * The Department of Mines and 
Maritime Fisheries, presided over by the 
Minister of Mines and Maritime Fisheries; 

13. The Department of Municipal 
Affairs<> Trade and Commerce, presided 
over by the Minister of Municipal 
Affairs, Trade and Commerce; 

20 
14. The Department of Fish and Game3 

presided over hy the Minister of Fish 
and Game; 

15, The Department of Education, 
which is under the Provincial Secretary, 
but the administrative direction of which 
is confined to the Superintendent of Edu
cation. R.S. 1925, c. 13, s. 2; 20 Geo, 
Vs c. 19, s. 3; 21 Geo. V^ c, 19, s. 3; 
25-26 Geo. V, c. 11, s. 3; 25-26 Geo. V, 
c. 45, s. 4- 1 Ed. VIII (2), c„ 20, s. 5; 
1 Ed. VIII (2), c. 29, s. 3; 5 Geo. VI, 
c, 22, s* 6. * 

EfJ..I«l.. BVT.,-'..MI . I ' I HIHt" ^ B : 
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TTTF, ATTORNEY GENERAL'S DEPARTMENT ACT, 
R.S.Qo 1941, Ch, 46. 

(Subsequent amendments, if any, are irrelevant 
to this cause) 

lfl This act may be cited as the "Attorney-
General's Department Act." R.S. 1925s c. 16, s. 1. 

29 The law officer of the Crown is the 
Attorney-General. R.S. 1925, c. 16, s, 2. 

3 B The Attorney-General is the official 
legal adviser of the Lieutenant-Governor, and the 

20 legal member of the Executive Council of the Prov
ince of Quebec. R.S. 1925, c. 16, s. 3. 

40 The duties of the Attorney-General are the 
following: 

1, To see that the administration of pub.io 
affairs is in accordance with the law; 

2. To exercise a general superintendence 
30 over all matters connected with the administration 

of justice 1 the Province. R.S. 1925, c. 16, s. 40 

5a The functions and powers of the Attorney-
General are the following: 

1. He has the functions and powers which 
belong to the office of Attorney-General of England, 
respectively, by law or usage, insofar as the same 
are applicable to this Province, and also the func-

40 tions and powers, which, up to the Union, belonged 
to such offices in the late Province of Canada, 
and which, under the provisions of the British North 
America Act, 1867, are within the powers of the 
Government of this Province; 

2. He advises the heads of the several 
departments of the Government of the Province upon 
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ail matters of law concerning such departments, or 
arising in the administration thereof; 

3. He is charged with the settlement and 
approval of all instrument issued under the Great 
Seal; 

10 4, Notwithstanding the provisions to the 
contrary of any other general law or special act, 
he alone has the conduct, under the designation of 
"The Attorney-General of the Province of Quebec, 
representing His Majesty in the rights of the 
Province", of all litigation for against the Crown 
or any public department; 

5. He has the control and management of the 
judicial organization and of registry offices, as 

20 well as the control and direction of the inspection 
of the offices of the courts and of registry offices 
and of prisons; 

6. He also has the superintendence over 
judicial officers and registers, who are all under 
his department; 

7. He is charged with superintending the 
administration or the execution, as the case may 

30 be, of the laws respecting police. R.S. 1925, 
c* 16, s. 5; 3 Geo. VI, c. 15, s. 1. 

6. The Lieutenant-Governor in Council shall 
appoint by commission a special officer called the 
Deputy Attorney-General whose salary he shall fix 
at a sum not exceeding nine thousand dollars per 
annum. R.S. 1925, c. 16, s. 6; 2 Geo. VI, c. 25, 
So x # 

tO 7. The Deputy Attorney-General shall ex 
officio have the power to represent the Attorney-
General before the courts,. 

He shall receive no additional remuner
ation from the Crown for his services in the 
exercise of such mandate. 

Notwithstanding the provisions of article 
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553 of the Code of Civil Procedure, the costs 
taxable against the opposite party in cases wherein 
the Deputy Attorney-General represented the Attorney 
General shall belong to the Crown and, when re
covered, shall be paid into the consolidated revenue 
fund. R.S. 1925y c, 16, s. 7; 2 Geo. VI> c. 253 

10 s. 2, 

8. The professional services of the Deputy 
Attorney-General shall be reserved exclusively for 
the Crown and he must devote all his time to the 
performance of the duties of his office. R.S. 1925, 
c. 15, s. 8; 2 Geo. VI, c. 25, s. 2. 

• •• . • I I 1 J I I I U ' HIU"'.L_.-»H». J J. , . ._..fj«..—!li. 
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THE MAGISTRATES' PRIVILEGE ACT, R = S„Qc 1941, Ch.13 

(Subsequent amendments> if any, are irrelevant 
to this ca^se) 

10 This act may be cited as the ^Magistrate:s 
Privilege Act. R.S. 1925, c. 146, s. 1, 

2 Any iustice of the peace, officer or other 
person fulfilling any public duty, and sued in 
damages by reason of any act committed by him in ,he 
execution thereof, may, at any time within one month 
after the service of the notice mentioned in article 
88 of the Code of Civil Procedure, offer to pay a 
compensation to the party complaining or his advo
cate, by actual tender thereof; and, if the same be 
not accepted, may plead such offer in bar to the 
action brought against him, with any other plea, 
and deposit the amount offered. 

If the court or jury find the amount 
tendered to have been sufficient, they shall find 
for the defendant. 

If the court or jury find the amount in
sufficient, or that no offer of compensation was 
made, and also find the other issues against the 
defendant, or if they find against the defendant, 
where no offer of compensation is made or pleaded* 
then they shall give a judgment or verdict for the 
plaintiff with such damages as they think proper, 
and the plaintiff shall have his costs of suit. R.S. 
1925, c. 146, s. 2. 

3 o The defendant may plead thereto the general 
is<̂ ;>= only, or that he is not guilty, and prove all 
special matters of justification or excuse, or that 
he received no notice of action thereunder, as 
fully and amply as if the same were specially plead
ed. R-So 1925, c. 146, s. 3, 

4a If, in any such action, judgment is ren
dered in favor of the defendant, or the plaintiff 
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the judge or co^rt may order the plaintiff to 
produce an additional deposit whereof he shall fix the 
amount. The suit is then suspended until the addi
tional deposit ordered hy the judge or court is 
effected. R*S. 1925, c. 146, s. 8; 18 Geo, V, cQ 
oO, So i. 

9. No costs shall be adjudicated against 
any justice of the peace in any suit on a writ of 
certiorari or prohibition unless, on proof of the 
bad faith of the justice of the peace, the court 
otherwise orders. R.S. 1925, c. 146, s. 9; 18 
Geo. V, Co 5 8, s» 1. 

10. Sections 8 and 9 of this act shall not 
apply to recorders nor to persons having the powers 

20 of two justices of the peace. 18 Geo. V, c. 58, s,2. 

40 








